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INQUIRY INTO THE SOURCES OF KARAITE 

HALAKA.H 

The causes of the Karaite schism and its early history 
are veiled in obscurity, as indeed are all the movements 
that originated in the Jewish world during the time be- 
tween the conclusion of the Talmud Babli and the appear- 
ance of Saadia Gaon. 

From the meager contemporary sources it would seem 
that from the second third of the eighth century until 
the downfall of the Gaonate (1038) the whole intellectual 
activity of Babylonian Jewry centered about the two 
Academies and their heads, the Geonim. Of the early 
Gaonic period the Jewish literature that has reached us 
from Babylonia is mainly halakic in character, e. g. 
Halakot Gedolot, Sheeltot, and works on liturgy, which 
afford us an insight into the religious life of the people. 
PVom them, however, we glean very little information 
about the inner life of the Jews in Babylonia before the 
rise of Karaism ; hence the difficulty of fully understanding 
the causes which brought about the rise of the only Jewish 
sect that has had a long existence and has affected the 
course of Jewish history by the opposition it has aroused. 

The study of sects always has a peculiar interest. 
During the thirties of the last century, the Karaites them- 
selves made accessible to the scholarly world the works of 
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some of their latter-day authorities, and with the publica- 
tion of Simhah Pinsker's epoch-making work "Li^cute 
Ifadmoniyyot" (i860) the attention of Jewish scholarship 
was turned to Karaism and its literature. Pinsker, 
blinded by his discovery of an important phase in the de- 
velopment of Judaism, invented a pan-Karaite theory, ac- 
cording to which the Karaites are to be looked upon as 
the source of all intellectual achievement of mediaeval 
Judaism (Likkute, I, 4, 32). The Masorah is a product 
mainly of theirs, and it is among them that we are to look 
for the beginnings of Hebrew grammar, lexicography, 
poetry, and sound biblical exegesis. The Rabbanites, since 
Saadia Gaon, were merely imitators of the Karaites. Pins- 
ker believed that every Jewish scholar, prior to the eleventh 
century, who busied himself with the study of Bible alone, 
was a Karaite, and he transformed, accordingly, more 
than one Rabbanite into a Karaite. 

The question of the origin of Karaism, its causes and 
early development is still awaiting solution. That Karaism 
is not the result of Anan's desire to revenge himself on 
Babylonian official Jewry, need not be said. Karaite liter- 
ature affords us no data ; there is a marked lack of histori- 
cal sense among them. They have no tradition as to their 
origin, and their opinions are conflicting (comp. Pinsker, 
Likkute, II, 98). The belief that Karaism is but an echo 
of a a similar movement during this period in the Islamic 
world is now generally given up owing to the advance 
made in the knowledge of the inner development of Islam 
and, particularly, the nature of the Shiite heterodoxy 
(see I. Friedlaender, JQR,, 1910, 185 ff.). 

This question is bound up with the problem of the 
origin of the Karaite halakah which is of vital importance 
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for the understanding the history of Tradition ; as Geiger 
(ZDMG,, XVI (1862), 716) says, it was always the dif- 
ferences in practice, not in dogma, that caused and sus- 
tained divisions in Israel. This is particularly true of the 
Karaites who differ in nothing but religious practices from 
the rest of Israel. 

The solution offered by Geiger that the Karaites are 
the descendants of the Sadducees and their halakah Sad- 
ducean, is accepted with some modification by many 
scholars (comp. Poznanski, RBJ., XLIV (1902), 169). 
On the other hand, the eclectic nature of the Karaite 
halakah was recognized by several scholars (comp. S. L. 
Rapoport in Kerem Chemed, V (1841), 204 ff., and in 
Kaefnpf's Nichtandalusische Poesie, II, 240; P. Frankl, 
Ersch u. Gruber, sec. II, vol. 33, 12 ; Harkavy, in Gratz' Ge- 
schichte, V.*, 482 ff. ; id., Jahrbuch /. jud. Geschichte u. Lit- 
eratur, II (1899), 116 ff., and elsewhere). No attempt was, 
however, made to explain the bulk of the Karaitic halakah, 
on these lines. I have therefore undertaken the work of 
tracing the individual Karaite laws to their respective 
sources, which will, at the same time, be the first exposition 
of the Karaite laws in general — ^prefacing it by an examin- 
ation of the Sadducean-Karaitic theory. The term "Kar- 
aite halakah" is used here as a convenient one, though, as 
Kirkisani has unwillingly shown — and any Karaite code 
testifies to it — ^the laws on which all Karaites agree are 
few. The Karaite laws are discussed here not according 
to subject matter, but such as have common source are 
grouped together. I begin with Philo, as the relation of 
Karaite halakah to that of Philo has remained, to my 
knowledge, hitherto unnoticed. This relation, if estab- 
lished, may prove helpful in the understanding of other 
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points in the inner history of Judaism during the first 
centuries of Islam. 

For the halakah of Philo, I have used the work o£ 
Dr. B. Ritter, "PhUo und die Halacha, eine vergleichende 
Studie," from which most of the citations from Philo in 
this treatise are taken. Other Philonian laws, not treated 
by Ritter, are discussed here, but only as they bear on the 
Karaite halakah. 

Not all the early Karaites claimed antiquity for their 
schism. This is evident from the reply of Salman b. 
Yeruham to Saadia*s mention of their late origin (Pins- 
ker, II, 19).* Another contemporary of Saadia, Abu Jusuf 
Yakub al-|Cirkisani, the most reliable historian among the 
Karaites, gives a date for what he calls the Rabbanite 
dissension : Jeroboam, to make permanent the power he had 
usurped and to prevent the Israelites owing allegiance to 
the house of David, divided the nation by sowing the seed 
of dissension, perverted the Law, and changed the calendar 
(I Kings 12, 32). The followers of Jeroboam in later times 
are called Rabbanites. Those who remained faithful to 
the original laws were the ancestors of the Karaites.* This 
fanciful explanation found no credence even among the 
Karaites.* 

D»BnB3 py P3 onfnTl |0m HnD»D D»«mpO hSkSI rfmn; comp. also Salman 
b. Yerubam's commentary on Ps. 96, x (Winter n. Wunsche, Judische 
Literatur, II, 80). See, however, Harkavy in Gratz, Geschichte, V*, 472. 
That not all the Karaite contemporaries of Saadia claimed antiquity for their 
sect is evident also from Saadia's fourth answer in his polemical work against 
Ibn Si^weHii. Sec JQR., XIII, 664; DTpH, I, 67. 

* Comp. Poznanski, RE J., XLIV (1902), 162 ff. 

■ It was, however, taken up again by the twelfth century Karaite, EHas 
b. Abraham, in his B'K^pm m3a*in 'pi'jn (Pinsker, II, 100 ft.). He 
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The Karaites felt keenly the need of some account 
of their origin that would silence the reproach of the Rab- 
banites and found in the event recorded in the Baraita 
(l^iddushin 66a; see Josephus Ant,, XIII, 13, 5) a basis for 
claim of ancient origin for their sect. As stated in that 
narrative, the disagreement between John Hyrcanus and 
the teachers of the Law resulted in the extermination of 
the latter, excepting Simeon b. Shatah. As a consequence, 
ignorance of the Law prevailed until Simeon appeared and 
reinstated it. 

Simeon, say the Karaites, being at that time the sole author- 
ity, introduced many innovations upon his return and 
changed the true interpretation of the Law. To enforce 
these new laws, he invented the fiction that besides the 
Written there is also an Oral Law given to Moses on Sinai 
and handed down from generation to generation, and that 
the laws proclaimed by him went back to this real tradition. 

The people followed him blindly. But some of them, 
knowing the false basis of these changes, rejected them and 
adhered to the ancient Tradition in all its purity; those 
were the Karaites.* 

adds that those who remained faithful to the original faith migrated "laytS 
tS^3 ^ins^ and only few of them, because of their attachment to the 
Temple, remained in Jerusalem. Yet, as Pinsker (II, 98) remarks, Elias 
himself put little confidence in this myth. For the origin of this legend, 
see A. Epstein Bldad ha-dani (Pressburg 1891), p. t. For later Karaites 
repeating this story, see Poznanski, /. c, p. 163; comp. ZfhB,, III, 92 (end) 
and 93, for the view of a tenth century Karaite (comp. ih., 90 and 172 ft,), 

^ As a striking instance of the purely mythological character of the 
Karaite beliefs about their origin and past, I shall illustrate the three strata 
in the development of the last mentioned Karaite theory of their origin. 
Sahl b. Ma$liab (tenth century) asserts that Karaism goes back to the 
time of the second Temple, but connects it with no specific event (Pinsker, 
II» 35)' This is still the opinion of Aaron b. Elias (fourteenth century) 
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On the other hand, most of the Mediaeval Jewish 
scholars seem to agree that Karaism was due to a revival 
of the Sadducees (Abraham Ibn Daud) or that Sadducean 
elements are prominent in it (Saadia, Judah Halevi). 
Saadia Gaon (891-942) was the first to meet the Karaites in 
open battle' and refute their claims for recognition. He 
states that Karaism is of recent origin (Pinsker, II, 19) and 
that Anan's breaking with Tradition was due entirely to 

in Introduction to his M'lin "IHS, 4a. Elias b. Moses Bashyazi a century 
later connects the schism with the name of Simeon b. Shata^ and exclaims: 

inie uyh "laSa i3»»n uinatr o'Dsnn iietra ;i*in3 notr p p^Dtr n^ntr lie 

(intr. to "liT^K n^TW, Goslow 1834, 3a.), He is followed by his disciple 
Kaleb Afendopolo in his nnOKD nitrj? (quoted in Onno in, Wien 1830, 
9a). The sixteenth century Karaite prodigy Moses b. Elias Bashyazi (born 
1554 and said to have died 1572) amplified this tale by asserting in his 
D^nSKH nt3D (quoted in »3T10 IH, gb ff.) that Judah b. Tabbai, who 
had also survived the king's wrath, opposed the innovations introduced by 
Simeon b. Shata^ as also his fiction of an oral law. Judah attracted to his 
banner all those who remained faithful to ancient traditions, Simeon and 
Judah each became the head of a school, thus dividing the Jews into two 
factions. Simeon was succeeded by Abtalion, Abfalion by Hillel who sys- 
tematized the new laws based on the fiction of the Oral Law. Judah b. Tabbai 
was followed by Shemaiah, and Shemaiah by Shammai; those two being the 
great Karaite teachers from whom the line of succession was never interrupted. 
Already Jepheth b. Said asserted that Shammai was the teacher of the 
Karaites (Pinsker, II, 186; comp. >'&., I, 6); see also Luzzatto, TDH D13, 
III (1838), 223; Geiger, ib., IV, 12; Gottlober, D^Kipn niT^in*? nnps, 
Wilna 1865, 5 fif. How foreign this idea was to the early Karaites, is seen 
from what Salman b. Yerubam says of Bet Shammai and Bet Hillel (^on D13 

IV, 13): DiTatr d;i 'n naym. 

» We know of two Rabbanites who combated Karaism before Saadia: the 
Gaon Natronai b. Hilai (OnOJ? 31 nO, 380) and the Gaon Hai b. David 
(Harkavy, Studien u. Mittheilungen, V, 108, n. 2; comp. Bornstein, IDD 
IllAKpKD DinaS Sam, Warsaw 1904, 158, n. 2, who believes this Gaon 
to have been Hai b. Nabshon). For anti-Karaite legislation by Jehudai 
Gaon see L. Ginzberg, Geonica, I, iii, n. 2. For Saadia's anti-Karaite 
writings, see Poznansld, JQR,, X, 238 ff., and additions, %b., XX, 232 ff. 
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personal motives (ib,, 103)." Yet he adds that the remnants 
of Zadok and Boethus joined Anan (/. c). About two 
centuries later, a time which was decisive in the battle be- 
tween traditional Judaism and the Karaites/ the three 
great lights of Toledo, Judah Halevi, Abraham Ibn Ezra, 
and Abraham Ibn Daud, each strove to check the Karaite 
propaganda in Spain* carried on at that time with great zeal 
by Ibn al-Taras, the disciple of Jeshua b. Judah, and they 
all assert that Karaism is an offshoot of Sadduceeism. 
Judah Halevi declares that the Karaite schism arose in the 
time of John Hyrcanus. The Karaites, says he, are 
superior to the Sadducees in questions of dogma, but agree 
with them in important religious questions.* Abraham Ibn 
Ezra also identifies them with the Sadducees. In his com- 
mentaries on the Bible, which are strongly anti-Karaitic, 
he usually styles them" D^pnv . More emphatic is Ab- 
raham Ibn Daud in his Sefer Hakkabalah, where he says 
that "after the destruction of the Temple the Sadducees 
dwindled to almost nothing until Anan appeared and 
strengthened them."" Likewise, Maimonides, commenting 

« That Saadia is meant by S)in ItTK B3m pSi, see Pinsker, p. 98; 

comp. Poznanski, JQR,, X, 242. 

^ Comp. Frankl, MGWJ., XXI (1882), 3 fif. 

* Spain was from early Gaonic times infected with Karaism; comp. 
Ginzberg, /. c, I, 123, note 1; Frankl. MGWJ., 1888, 6 ff.; and Poznanski, 
JQR., XVI, 768-9. Against the view of Hirschfeld UQR., XIII, 225 ff.) 
that some relation existed between the Karaites and the Zahirites in Spain, 
see Goldziher, REJ., XLIU (1901), 6-7. 

» Kuzari, III, 65. Judah Halevi's view is shared by Abrabanel, 
man nSna, and S. Duran, man \yO on'Abot I, 3, and II, 210; 31a. 

^* Introduction to his Commentaries on the Bible; Lev. 3, 9; 23, 17, 40. 
As to the relation of Ibn Ezra to the Karaites, sec J. S. Reggio, n^tT' fin^K, 
I (Wien 1834), 42 ff.; see also D. Rosin, MGWJ., XLIII. 76-7. 

11 Neubauer, Mediaeval Jewish Chronicles, I, 64. The variant. D»a'Q 
does not affect the meaning of the statement. 



8 KARAITE HAI.AKAH — ^REVEL 

(Abot I, 3) on the dissension of Zadok and Boethus, adds: 
"In Egypt they are called Karaites, while in the Tahnud 
they are named Sadducees and Boethusians."" 

Elias b. Moses Bashyazi, a fifteenth century Karaite, 
tells us, in the introduction to his )TvbH miK , 3a, that it 
is the opinion of all the Rabbanite scholars that the 
Karaite schism goes back to Zadok and Boethus. 

Much confidence, however, was not placed in this 
testimony of the Mediaeval Rabbanites, that the Karaites 
descended from the Sadducees, as it is evident that the 
Rabbanites were often actuated by the desire to stamp 
their opponents in the eyes of the people as descendants 
of that hated sect which denied divine Providence and re- 
surrection.^ In the middle of the last century Abraham 

^ See his commentary on QuUin x, 3. On the views of Maim, on 
the Karaites, see "^K^a T\Wsh SaVH IfiD (Budapest 1905), Hungarian 
part, 164-170; see also the other authors mentioned by Poznai&ski, RE J,, ib., 
170, to which may be added Estori ha-Phar^i niBl "IflDS, end of ch. $ 
(ed. Luncz, p. 61); David Abi Zimra, Responsa, IV, resp. 219; Meiri on 
Abot I, 3. See also Responsum No. 34 in the Gaonic collection 2131 VD ^IJ^V: 

^ Comp. David Messer I^on (published by Schechter), REJ., XXIV* 
126. See Weiss, Vtcnm "IH IH, IV, 53. Joseph al-Ba^ir is the only 
one among the Karaites who identifies the Karaites with the Sadducees 
(Harkavy, /. c, p. 473 )• Ijarl^isani states that the Sadducees revealed part 
of the truth and that there were no Sadducees in his days (ch. 18, p. 317). 
Jepheth b. Ali (Poz., ib., 171-2) and Hadassi (Alphabeta 97, 98) speaks of the 
Sadducees with contempt The sutement by Jacob b. Reuben (Pinsker, II, 
84) that the Karaites are the descendants of the Sadducees was, therefore* 
taken by him from Joseph al Ba^ir's IKSanDKSie 3803 and not from Jepheth 
b. Ali, as Harkavy (Gratz, Geschichte, V*, 474) suggests. Nor is Harkavy 
(/. c.) right in his assertion that Elias b. Abraham shared this view. See 
above note 3. Comp. also Pinsker, I, 11-12. The later Karaites claimed that 
the imputation that they were in some way related to the Sadducees was due 
to the hatred the Rabbanites bore them. See Kaleb Afendopolo, quoted in 
STID in^ 26. 
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Geiger attempted to prove historically the descent of the 
Karaites from the Sadducees," and this view constitutes an 
essential part of his epoch-making theory concerning the 
internal development of post-exilic Judaism and the history 
of Jewish sects. His view is accepted by Holdheim." 
Fiirst," Harkavy," Chwolson,** and others. A general sur- 
vey of Geiger's theory" will help us better to understand 
the questions involved. 

From the earliest times, says Geiger, two distinct, or, 
rather, antagonistic currents were at work shaping the his- 
tory of Judaism. The dualism revealed itself in olden 
times in the divided nationality of Ephraim (or Joseph) 
and Judah. Ephraim constituted a worldly kingdom, in 
constant contact with the neighboring nations and, there- 
fore, in need of a sacrificial and ceremonial religion and a 
powerful priesthood to protect it from the surrounding 
heathen influences. Judah, on the other hand, constituted 
a kingdom politically insignificant, compact and isolated, 
and less susceptible to foreign influences, with one national 
sanctuary and a less developed priesthood " Judah escaped 
the fate of Ephraim and awoke to new life in the sixth 

" Des Judenthum u, s, Geschkhte, II, 55 fiE.; JUd, Zeitchrift, VIII, 
227-233; Nachgelassene Schriften, II, 135 ff.; Urschrift, index, s, v, "Karai- 
ten*'; and elsewhere. 

*■ mtr'ien *idko, wien 1861. 128 af. 

^ Geschichte d. Karaerthums (I^eipzig 1862), I, 8 £F. 

" In Russian periodical "Woschod/* 1896, and elsewhere; comp. id., 

^»*itt^a ninan nmp^, 4. 19. 

^* Das letBte Passamahl Christi (2 ed., Leipzig 1908), pp. 148, 176 ff.: 
id., Beitrage »ur Entzvicklungsgeschichte d. Judenthums (I<eipzig 19x0), p. 
8 ff.; comp. V. Aptowitzer, Die RechtsbUcher d, nestortanischen Patriarchen, 
1 910, pp. 7-8. 

^* For a more detailed account see Poznaftski, Abraham Geiger, Leben 
u. Lebenswerk, Berlin 1910, 352-388. 

** JUd, Zeitschr., VlII (1870), 279 ft., and elsewhere. 
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century B. C. With this new life came a struggle, in 
which priestly aristocracy and sacerdotal rule were antag- 
onized by tendencies towards religious and political democ- 
racy that asserted themselves more and more. Since the 
establishment of the second commonwealth the priests 
ruled the nation. There stood at the head of the state a 
high-priest, descendant of the family of Zadok, the chief of 
the priesthood in the days of David and Solomon (I Kings, 
I, 34; 2, 35 ; I Chron. 29, 22), members of which had exer- 
cised priestly functions ever since the building of Solo- 
mon's Temple. This family and those related to it con- 
stituted the nobility of the nation and since the Return 
controlled the secular as well as the religious life of the 
people. 

This power, blended with the attribute of holiness, 
soon led the priestly ruling class to disregard the needs and 
demands of the people. They stood for the ancient laws 
and observances, which established and asserted their 
rights and prerogatives, admitting no modification which 
the times required. They also allied themselves with the 
Syrians and cultivated tastes and habits distasteful to the 
people." With the victory of the Maccabees the govern- 
ment and the high-priesthood passed over to the latter, the 
Sadducees, the old nobility, joining them. An opposition 
against them arose among the people, the leaders of which 
were known as the "Separated" (Perushim), descendants 
of those who in the days of Zerubbabel and again in the 

» lb., p. 282 flF.; Jud. Zeitschr,, II, 17 ti.; ZDMG,, XIX, 603 if. An off- 
shoot of the Sadducees, and united with them were the Boethusians, a new 
aristocratic priestly family called after Simon b. Boethus, high-priest and 
father-in-law of Herod I (Urschrift. 102, 134 if., 143 if.). Herzfeld, 
Geschichte, II, 387, accepts the view of Azariah dei Rossi that the Boethu- 
sians are the Essenes spoken of by Philo and Josephus. See also REJ,, 111* 
113 ff. and Chwolson, Das letste Passamahl Christi, 2%, 129. 



KARAlTi: HAI^AKAH — REVKI. II 

time of Ezra separated themselves from heathen surround- 
ings and influences (Ezra 6, 21; 9, i; Neh. 9, 2). Their 
aim was to limit the power of priestly aristocracy and turn 
the government over to the people. The Pharisees recog- 
nized the sanctity of priesthood, but contested the central- 
ization of secular power in the hands of the sacerdotal- 
aristrocratic families. 

The difference between these two parties, originally 
small and of a general nature, widened in time. The spirit 
of rivalry in this politico-religious struggle brought about 
laws and regulations on the part of the Pharisees intended 
to check the authority and diminish the privileges of the 
priests. Personal purity and sanctity of all the people were 
to take the place of the sanctity of priesthood. The Phari- 
sees devised new rules of interpretation which enabled 
them to limit and restrict the biblical laws establishing 
priestly rights. On the other hand, many laws of purity 
and observances concerning food, originally intended for 
the priests and the Temple, they made apply to all the 
people in and outside of the Temple."* So the Pharisees 
did not adhere to the letter of the Law, but taught and ex- 
panded the Law with regard to its inner spirit and the 
needs of the time, whereby they created a new Halakah 
differing in content as well as in spirit from the ancient, 
Sadducean, tradition." The majority of the people follow- 
ed the new Halakah, but the Sadducean teachings found 
acceptance outside of Judah proper. The Samaritans, de- 
scendants of Northern Israel, were not allowed by the 
leaders of the national party in the time of Zerubbabel to 
participate in the further development of Judaism (Ezra 

« Jud. Zeitschr., VI, 265 if. 

*• Urschrift, 156 flF., 176, 434 ff.; Nachgelassene Schriften, II, lai ff.; 
V (Heb.). 112 ff.. 142 ff. and elsewhere. 
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4, I ff.). The ancient feud between Ephraim and Judah 
thus revived. The rejected Samaritans who retained the 
ancient Israelitish tradition as well as the ancient interpre- 
tation of the Law, clui^, like the Sadducees, to those tra- 
ditions and stood for priestly prerogative, characteristic of 
the religion of Northern Israel and the Sadducees. This 
accounts for the many practices and interpretations of the 
law that are common to the Sadducees and the Samari- 
tans.** 

But, even in Judah, only the political antagonism be- 
tween the Pharisees and the Sadducees ceased with the 
destruction of the Temple. The Sadducees, whose exist- 
ence as the priestly aristocracy and ruling class depended 
upon the state and the Temple, ceased to control the life 
of the people. But the religious differences between these 
two parties did not disappear. 

The victorious Pharisees, who ruled the day, rejected 
all traditions, preserved by the Sadducees, which tended to 
affirm the exclusive rights of the priests, and the whole 
body of traditional law was now made to conform to their 
views. Not all the Pharisaic teachers, however, agreed to 
these radical changes, and some of them retained their al- 
legiance to the pre-Pharisaic Halakah. Notably among 
them are Shammai and his school represented by R. 
Eliezer b. Hyrcanus and Jose the Galilean." 

But official Pharisaism did not heed them. It estab- 
lished as a religious norm the interpretations and laws 
which emanated from the school of Hillel, the great cham- 

»* Nachg, Schriften, III. 258 ff., 284 ff.; IV, 65; V (Heb.), i49 ff.; 
ZDMC, XII, 132 ff. and elsewhere. 

* Jud, Zeitschrift, VIII, 283 ff. and elsewhere; comp. Hoffmann, 
Magasin 1884, 19. 
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pxon of Pharisaism, who began the systematization of the 
new Halakah. Hillel's work was firmly established by R. 
Akiba and brought to completion by Judah Ha-nasi. Two 
centuries later the center- of Judaism was transferred to 
Babylonia, and soon all consciousness of an earlier and 
differing Halakah disappeared." 

Zealously as the Pharisees of the school of Hillel 
worked to exclude and annul the laws and traditions tainted 
with Sadducean views, traces of the latter are still found 
in some of the apocryphal books; in the Greek version of 
the Scriptures (LXX) ; in the Aramaic version, Pseudo- 
Jonathan;" in the halakic midrashim from the school of 
R. Ishmael, himself a priest and with priestly sympathies," 
and, to a lesser extent, in the later Palestinian halakic 
works, Tosefta and Talmud Jerushalmi." 

But not only are we able to reconstruct parts of the 
Sadducean Halakah through the traces in these works, 
but the Sadducean tradition is still alive, its laws are observ- 
ed and its practices carried out by their descendants, the 
Karaites; not only are they the followers and spiritual 
heirs of the Sadducees, but their physical descendants. 
Doctrines and practices adhered to and observed by a na- 
tion do not disappear at the desire of its leaders. Nor 
were the Sadducees annulled. The descendants of the 
once dominant party continued to live according to the 
traditions of their ancestors. The religious unrest prev- 

» lUd, Zcitschrift, VlII, 284 if. 

« Urschrift, 165; 451 flF.; Nachg. Schriften. IV, io8 ff.; V (Heb.), na 
ff. ; see below. 

» ltnS»3D and ncD; Urschrift, 434 «•; Ji*d, Zeitschr, IV, 96 if.; VIII, 
284; IX, 8 ff.; XI, 51 ff., and elsewhere. 

*• See Jiid Zeitschrift, VIII, 291 ff. For the Jerushalmi comp. MGWJ., 
1871, 120 ff. 



14 KARAITE HAI^AKAH — REVEI. 

alent in the Islamic world in the eighth century caused them 
also to unite and defy their old enemies, the Pharisees. 
Their leader Anan gave them his name, which was, how- 
ever, soon changed to the appellation D'Kip or mpD »33. 

Karaism is, thus, not to be looked upon as a late-day 
revolt against the authority of Tradition caused by out- 
side influence, but is a survival in a somewhat modified 
form (as by belief in resurrection) of the pre- and anti- 
Pharisaic tradition.** 

*" D. Chwolson in his Beitrage zur Entwicklungsgeschichte d. Judenthums 
(I^eipzig 1 910) goes further than Geiger, and asserts that long after the 
destruction of the Temple, the Sadducees were predominant (pp. 10-22). He 
bases this view on the assumption that during the time of the Second Com* 
monwealth the Sadducees constituted not only the priestly and secular 
aristocracy, but also the bulk of the people, their disappearance with the 
destruction of the State being therefore inconceivable (p. 23 ff.)« 

Chwolson also believes that it was the people who remained faithful to 
the Sadducean tradition who are designated in the talmudic literature by 
the name |^1Mn D^. This accounts for the mutual hatred that existed 
between the Am-haare? and Pharisaic teachers (p. 9). Chwolson adduces 
the talmudic account (b. Berakot 47b and parallel) of the ceremonies the 
non-observance of which characterized the Am-haare?, as proof of the latter 
being identical with the Sadducees. It is there said that the Am-haare; does 
not read the Shema*; that he does not put on the phylacteries; that he does 
not wear fringes on his garments and that he has no Mezusah on his door. 
Now the Karaites even up to this day observe none of these ceremonies. 
Some relationship must exist between the Am-haare? and the Karaites. As 
the Karaites are, Chwolson believes, descendants of the Sadducees, a rela- 
tionship is established between the Am-haare? and Sadducees. 

The facts are, however, not as Chwolson puts them. The Karaitees have 
never rejected the biblical precept of fl^Y^y, even if they differ as to 
the meaning of f173f1 and some other details; see, for Anan, Harkavy, 
PJ^S mSOn 1BD , pp. 7-10, and Schechter, Jewish Sectaries, II, 25, 1-26, 17; 
Hadassi, Alph. 241 and 364 (136!'); Mibbar, Num., ad loc, py |^ , 806 ff.; 
maSo CnaS (Neubauer, Aus d, Petersburger Bibliothek), 49a ff.; comp. 
also Ibn Ezra on Num. 15, 38, 39. Nor is it likely that the Karaites have 
even denied the duty of reading the Shetna*, Abu Isa Isfahani, from whom 
Anan borrowed several laws (comp. Poznanski, RE J., XLIV (1902), 178), 
taught, according to l^ir^isani (comp. Harkavy, ShIB^S flinsn fillip? , 9). 
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The reliability of the traditional account of the origin 
of the Sadducees and Boethusians (Abot de R. Nathan, 
ch. 5), rejected by Geiger (Urschrift, 105 ff.) as an 
apocryphal legend, was vindicated by Baneth in Magazin, 
IX (1882), p. 1-37; 61-95, where is also shown how far 
the view of Geiger — that the Sadducees did not reject 
Tradition but adhered to a more ancient interpretation of 
the Law— contradicts the explicit statements of Josephus 
{Ant. XIII, 10, 6; XVII, i, 4) and all the Talmudic ac- 
counts about them." 

Before we enter into a discussion of the agreements 
between the Sadducees and the Karaites which serve 
Geiger as proofs of the relation of the latter to the former, 
a few words will not be amiss on the general difficulties 
connected with the hypothesis, which were ignored by 

the duty of reading the Shema', Its reading is enjoined by the later Karaites; 
see Hadassi, Alph. 15 Usd); in*S« nilH, 59^; see Weiss, in. IV, 88; I,. 
I4OW. Ges. Schr,, I, 50. Neither can the Am-haare? be identified with the 
Sadducees by his non-observance of the law of Tefillin. The Sadducees 
accepted the literal interpretation of Deut. 6, 8 (see Weiss, I, 118; Furst, 
Geschichte d, Karaerthums, I, 10; Graetz, III, 3, 395; comp. also Miiller, 
Masechet Soferim, p. 21, note 66). The name ^^\n in Menabot A2b 1CD 
...♦pns pnaty mntOI \htT\ nnn misled Wreschner iSamaritanische Tra- 
ditionen, Berlin i888, intr., p. VIII) and J. A. Montgomery (The 
Samaritans^, Philadelphia 1908, 136) to believe that the Sadducees 
interpreted Deut. 6, 8 symbolically. ^pHY in Menabot (/. c.) is, as often 
in the Amoraic literature, equivalent to ]^D, or was, as usual, substituted 
therefor by the censor. The parallel passage (GiUin 45 &) reads ^D instead 
of 'pns, which is also the reading of Estori ha-Pharbi> HIB^ inB3, end 
of ch. s. Harkavy ( pJ^S n^SOH 1BD , 142, n. 12) believes that Anan 
interpreted Deut. 6, 9 literally but referred Dnsnai to the nnnn MIB^ 
a view which is held also by the Falashas (Epstein, Eldad ha-Dani, 174). 

•* Comp. also Wellhausen, Die Pharisaer u. die Sadducaer, Greifswald 
1877, 73; G. Holscher, Der Sadduzaismus, I^eipzig 1906, pp. 9, 33 ff., 107 
ff. The general nature of the Sadducees was recently thoroughly discussed 
by I. Halevy in his D^aWHin nnn, vol. Ic, pp. 358 ff. 
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Geiger. Geiger believes that all the differences between the 
Pharisees and the Sadducees may be brought under one 
unifying principle, viz., the advocacy of priestly interests 
by the Sadducees. But if this was the distinctive mark of 
the Sadducees, what import could this tendency have had 
many centuries after the destruction of the Temple, when 
there was no more priestly aristocracy nor prerogative? 
And how could this issue sustain and keep alive Sadduce- 
ism under the appellative D^Kip until to-day ? Nor can we 
comprehend how Karaism whose basic principle since the 
days of its first exponent Anan wjas "I'DK^ Kn'mxn )^tn 
"Search the Scripture," interpret it according to your 
own reason, and act accordingly," ignoring tradition, — 
how Karaism could have descended from Sadduceism 
which, as Geiger himself asserts, was by its very nature 
conservative, adhering stringently to ancient tradition. 

This Sadducean-Karaite theory of Geiger is closely 
connected with his hypothesis concerning the existence of 
an ancient Halakah related to the Sadducean and which 
was therefore suppressed by the later Pharisees, a view 
that has been accepted by many scholars. A brief discus- 
sion of this hypothesis in relation to Karaism is given here. 

The Targum Pseudo- Jonathan on the Pentateuch is, 
as Geiger (Urschrift, 162 ff., 451 ff.; N. S,, IV, 106 ff.; V 
(Heb.), 112 ff.) believes, the main depository of remnants 
and traces of this ancient Sadducean-Samaritan-Karaite 
Halakah. Ps.-Jon., being a product of Palestine at a time 
when the more ancient Sadducean traditions had not alto- 
gether died out there — though changed to conform to the 
New Halakah — , still contains much which goes back to 

» Harkavy p^ mtDn IfiD , 132, 176; so Sahl b. Ma9liab (Pinsker, 
lit 33-4); comp. Poznanski, RBJ., XI^IV (1902), 180 ff. 
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those ante-Pharisaic traditions. As proof of this view, 
Geiger (Urschrift, 176 ff.) attempted to show that several 
Karaite anti-traditional laws are found among the Samari- 
tans and in Ps.-Jon, The following are the main points of 
agreement which Geiger finds between the Karaite law 
and the Targum Pseudo- Jonathan and which he therefore 
believes to be survivals of the ancient halakah. 

According to the traditional interpretation of Lev. 19, 
24, the fruit of a tree in its fourth year is, like the "second 
tithe," to be consumed by the owner within the walls of 
Jerusalem. This is also the view of Josephus, Ant,, IV, 8, 
19. Pseudo- Jonathan, however, translates 'n^ D^^l^n l^p inD 
(Lev. 19, 24) by wn3 p pneriD 'n onp innenn ^^)p; so also 
on Deut. 20, 6." The Samaritans and Karaites also 
' take D^blSl \inp to mean that it is to be given to the 
priest or redeemed by its owner. Geiger (Urschrift, 181- 
184) believes this to have been the view of the ancient 
Halakah. Since this interpretation agrees with the plain 
meaning of D'bl^n KHp (comp. Ibn Ezra ad loc), thferc 
is no necessity to assume with Geiger that this interpre- 
tation by some " Karaites goes back to an ancient tradition. 

■• Comp. Epstein, MGWJ., XL, (1896), 142; Gronemann, Die Jona- 
than* sche Pentateuch-Ueberseteung in ihrem Verhaltnisse zur Halacha, 
I<eipzig 1879, 48. For the view of the Book of Jubilees 7, 35-7, see B. 
Beer, Das Buck d, Juhilden, 43-44. 

** Not all the Karaites, as Geiger (Urschrift, 282) thinks; see ni*TM 
in'Sn > 70a, and n*lin ina , Lev. 540. Geiger refers to Mibbar, ad he. 
Aaron b. Joseph, however, contradicts himself; see Mibbar, Num. 4b: 

nna Sj^an imoi laiOO; comp. however, the super-commentary t)D3 iTl'B 
on Mibbar, Deut. 160, letter 109. The view that tj^ai ^^i belongs to the 
priest is held by Samuel al-Magrabi (M. Lorge, Die Speisegesetse der Kar&er 
von Samuel el-Magrebi, Berlin 1907, 23, end). Geiger finds this view also in 
p. Sotah 8, s; but see Pindes, Tllin hv PiaiT, 176 ff., and Gronemann, /. c 
For the meaning. of that passage see also N. Z. Berlin, in Halevy's TW^V^ 
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According to Traditioii, two titlies were to be taken 
every year (except the sabbatical year). The "first tithe" 
(Xum« i8, 21 ff.) and the "second tithe" (Dent 14, 22 ff.) 
are to be taken in the first, second, fourth, and fifth years; 
the "first tithe" and the tithe for the poor (Dent 26, 12 
fts) in the third and sixth years of every cyde of seven 
years. Geiger (Urschrift, 176 ff.) contends that the 
ancient Halakah required the taking of all these three tithes 
in the third and sixth years, as the Karaites hold." He 

tSI*3WltVl, III, 313-4; comp. also Poznansld, nCipnS tX^JSlSFI C^SVff U*3*3f 
0«31li;in , 16 ff. Hadassi (Alph. 205 (i8c) and 303 (112/)) also holds tiiat 
the fruits of the foortii year belong to the priests. As was pointed out 
already by Maimonides (nimOtt tvhsntD 10, 18) the mistalcen view of some 
Geonim that the fruits of the fourth year are not to be eaten — even when 



redeemed — during; the fourth year was caused by Lev. 19, 25: n^CfOnn TWSl 
1**1B nil iSoiCn which seems to prohibit the enjoyment of the fruits of the 
fourth year during that year (Tosafot Rosh ha-shanah loa, s. r. mt^BI; 
B^^l to Maaser Sheni 5, i and Asheri« rfrlj? 'n, end, quote this view from 
Halakot Gedolot. See also She'eltot No. 10, but see Kaminka, Cipn, II, 21). 
This accounts also for the interpretation of verse 24 by Ps.-Jon., many 
Karaites, and even Ibn Ezra (ad locJ) to mean that the fruits of the fourth 
year are to be given to the priests and that the owner is to enjoy the fruits 
of the iifth year (v. 25). For the view of Geiger see also /fid. ZeiUchrift, II, 
183; Nachgel Schr,, IV, 38, 107. 

» Not all; see iTTlfl Ifia, Dcut. i8a: rUBfSBf OnOIIC mpo »S3?3D B^l 

comp. H. Olitzki, Plavius Josephus und die Halacha, Berlin 1885, 16-19. 
See also Mibbar, Deut., 12a; 23b; and E)D3 ni*t9 to the last mentioned place, 
letters 27-28. According to Anan (Schechter, Jewish Sectaries II, p. s IL 
10-19) two tithes are to be taken every year. This seems to be the meaning 

of hu words: nm onSS nc^o nn ib^ 'a '3 [man] p'onco *vr pnai 
'» 'K 'a yrhn '" ^ah nSaKi ';ii ic^n ^vy 'an [i."rnKn]D rrS I'Sdk ib^d 
'»» »3B^ rfeaKi KOK itpn n»S i'Sdk Skib^* nc^jro [««m n]r lOBf pc^ 

iB^o ''HI onSS iw:?D nn ib^o T'^f' ^bhibiA 'aKCf'S i«nna [ic^n ib^ D]TpK 

pDKT lam ^3 enpon n^aa D'^^a [rSait] . a similar view is mentioned in in3 

min on Dcut., i8a: pt8f»n miB^on ]» invtr no n^vnhv. nae^aty onow jy^i 
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bases this opinion on Tobit lO, 7, 8 (against which see F. 
Rosenthal, Vier Apokryphische Bucher, Leipzig 1885, 117, 
note), Josephus Ant. IV, 8, 22, Sifre to Deut. 12, 17; 14, 28 
(against which see W^iss, 'ni"imn, I, 126, note); but 
mainly on Ps.-Jon. to Deut. 26, 12-13: vn^b p^B^n DnK 

nv^Dp KiB^ n^nni Kn^tD»DKn Knwbn xriK^n inbby ib^d b n» 
«nbD"iKbi K^on^b wnv:^ K^raoD ibt;© Kin K3»^3n KnBT;D ^kv5)^ 
ini)K 'n Dip bi3^ni pD^n ^xn^bn ibt;di : pyao'^i iinpn ])by^) 
^Kvb5) HKDp KiWD pnn^ ninbi xn^n p K^enip pensK wn no^ni 
K^ ^im'pBT im'pDn ba ^'^ Kboixbi Kon'b nv:b xr^n kibto 
n^^tr^K K^l l^mpD p Kin nnny. As was already pointed 
out by M. OHtzki (Flavius Josephus und die Halacha, 
18, note) and Bassfreund {MGWJ,, XL 1896), 5 
ft.), there is nothing in Ps.-Jon. to these two verses 
to justify the view of Geiger. What Ps.-Jon. adds 
to the translation of the text is entirely in agree- 
ment with tradition (Sifre, II, 109 and 302) that in 
the iiynn n^B^ all the tithes from the last three years must 
be removed, the first tithe given to the Levite and the 
"second tithe" carried to Jerusalem. (See also on the 
whole Pineles, Tn\T\ b^ nam, 173-6, and Gronemann, p. 
161 ff.)." 

^yffn p »avm \hm npiS MSn i^tra D»*5tio 'aen. Harkavy's suggestion (mton 'd 

p3n> 142, note 18) that Ibn Ezra on Deut 14, 28 meant Anan and the 
Karaites is thus proved erroneous; comp. also Book of Jubilees 32, 11. For 
a full refutation of the view of Geiger, see Bassfreund, MGWJ,, XI< (1896), 
S-8. 

** Geiger, on the basis of his theory that R. Kliezer b. Hyrcanus and 
R. Ishmael represent the ancient Halakah related to Sadducean Tradition 
(see above), sees also in every agreement of Ps.-Jon. with the interpretation 
of R. Eliezer or R. Ishmael ancient laws, which were changed by the school 
of R. Akiba iUrschrift, 447, 47a if.; Nachg, Schriften, IV, 106-7). It was 
however shown by Gronemann (119, note 2; see also 103, note; 139-140, 
notes; comp. also Epstein, MGWJ., XI< (1896), 142) that Ps.-Jon. does not 
always follow the interpretation of the school of R. Ishmael against that 
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An agreement between • Pseudo-? Jonathan and many 
Karaites, not noticed by Geiger, is their interpretation of 
Lev. i8, 21 1^0^ "i^asrnb }nn nb IjntDl as referring to mar- 
riage with a Gentile woman;" see Ifirkisani ii, 23; Hadassi 
(Alph. 324) : innfi -.'1:1 ^^brh Tnynb inn k^.ijhtoi "i»k nii^ 
ttsi^ayn ni»o mp^ k!w mn ^bw by "iidk *3 idr3 ^i«5^, see ib., 
Alph. 278, 313 and 364; see also mm nna, ad loc. (49a). 
This interpretation, though censured in the Mishnah (Me* 
gillah 3, 9; comp. 3itD Dr niBDin od /oc), is given 
in the name of^ b^v^xr m ^m Kin (Megillah 250; p. 
Sanhedrin 9, 7, see also Sifre II, 171) and as Friedmann, 
Bet Talmud, I, 336-7 (comp. Ginzburger, MGWJ., 1900. 
6 fF.), points out, the Mishnah simply meant that this verse 
is not to be interpreted in this way in public as it adds to 
the text. 

of R. Akiba, his acceptance of the former being mostly conditioned by their 
being nearer to the plain meaning of the verse; comp. also the view of D. 
Hoffmann, Zur Einleitung in die halachischen Midraschwn, pp. 74-76. 

'^ This verse, as Frankel iEinfltus, Z56) remarks, gave rise to many 
divergent interpretations. Anan also interpreted this verse allegorically; see 
Harkavy, ]i^ m»On 1D&, 207, and Schechter, Jeznsh Sectaries, II, 33. 
The interpretation in the Book of Jubilees 30, 7-10 of this verse as referring 
to one who effects a union between a Jewish woman and a Gentile and that 
such action is punished by death is found also among the Karaites; so 
Samuel al-Magrabi (Book of Precepts called IBnoSw , a unique MS. of the. 
Hebrew translation of the ntSnoSn written in 1722 by Samuel b. Solomoa 
ha-Kohcn (see Pinsker, II, 144-5; Gottlober, D«xnpn nn*?inS n^p2, 202, 
note) now in the library of the Jewi^ Theological Seminary of America), 

222a: p nn» Sva» «S Smc^o m»n o io»on ma psnn o onow vn^ 
nioiKS iv'^T x»sin »o pi ...ncua na inn cmwa i»ai niata |»a n»un 
»aao nty»a S^a^ '3 ono Bf»« pnna w ono nty»a imata i« inS^r^^ b*?^V" 
D»aa»a nouna n»T ncnyn Sr imi 'n db^ SSno »in ntn nc^on ncnjrn SiJw 
p»n oy »T Sj?. 

»• Comp. Rashi, ad loc; Aruk, s. v. DTH; S. I*. Rapoport, min» n^Hi, 
Krakau 1868, p. 231 ff.; Geigerr Urschrift, 304; Nachg, Sckriften, IV, xo6; 
Berliner, Onkelos, II, 88 ff. and literature quoted there. 
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The Karaites agree with Ps.-Jon. to Lev. i, 4 and 3, 2, 
(against Sifra to 16, 21 ; Menahot 93a; Tosefta ib,, 10, 3 ; so 
also Philo, II, 241 ) that pip na^DD is with the right hand 

only. See Mibhar, Lev., 3a: IIOD^ nnKPi no ...n^iD\n :1T 10D1 

nb2\>n »byn now ib^w nbncnDn Tjrr by fn on* ^riB^D na^DD I'W 
Dnbnp by nnano ainan [on^ ^nea] . So also Mibhar, Lev., 
27a, and n-nn ina on Lev. i, 4 (3b, end). But see D. 
Hoffmann, Zur Einleitung in die halachischen Mid- 
raschim, Berlin 1887, p. 75, who contends that this 
interpretation of Ps.-Jon. (which is also favored by the OB'B; 
see Ibn Ezra on Lev. i, 4) goes back to the school of R. 
Lshmael. 

Ps.-Jon. translates ncnn hk^k in Deut. 24, 5, against 

Sif re ad. loc. and Sotah 44a, by Kmn wnbinn . This is also 
the interpretation of nenn by many Karaites. See py p, 

154&: n^oijK bnK ...pny nwc^a k^k^ nnnsn ncnn hb^k nD«3i 
nenn ne^K tnpn xb pjotr^n i» ncni: w. So also iTvin ina, 
ad loc. {27b). See, however, Mibhar ad loc. (206). 
Samuel al-Magrabi (MS. 95a) states that the Karaites 
are divided on the interpretation of ncnn nt^K. This 
deviation of Ps.-Jon. and some of the Karaites from 
the talmudic interpretation of nenn rests on the plain 
meaning of that word. See Ibn Ezra ad loc; comp. Grone- 
mann, /. c, p. 67. 

While, as we have seen, the proofs adduced by Geiger 
do not establish relationship between the ancient Halakah, 
believed by him to be contained in Pseudo- Jonathan, and 
the Karaite Halakah, the following consideration, not hith- 
erto noted, arises against any attempt at connecting the 
Karaite law with the ancient Sadducean Halakah which 
is believed to be represented in Ps.Jon. : 
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If the deviation of Ps.-Jon. from our Halakah go back 
to ancient tradition related to Sadduceism, then we should 
expect the Karaites — a later name for Sadduceism, accord- 
ing to this view — to be in agreement with such deviations 
of Ps.-Jon. The following examination of the main 
halakic divergences of Ps.-Jon. from our Halakah and of 
the view of the Karaites on these points will show how 
untenable this view is.** 

According to Tradition (Mekilta, Mishpatim, i, ed. 
Fried., 74b; Arakin 18&; p. Kiddushin 59a; Maim. Dnny, 
4, 4) the seventh year in which the Jewish male or female 

■• Ginsburger's edition of Ps.-Jon. (Berlin 1903) is followed here. Most 
of the differences between Ps.-Jon., and our Halakah are collected by 
Gronemann, ib. He includes, however, renderings of some passages not being 
aware that Ps.-Jon. followed in their interpretation the Jerushalmi. Comp. 
ib., p. 48, in reference to Deut. 17, 5, y^)f^ Sk, which is the interpretation 
of the p3*1 in p. Sanhedrin 6, i. See also Onkelos, ad he, and Ps.-Jon. on 
Deut. 22, 24; comp. MGWJ., 1,11 (1908), 217, note 1. This also explains 
JPs.- Jonathan's rendering of I,ev. 11. 11 ISpB^M onSsa n»1 by pPinSsO JIM 
ppmnn pnn»»an pi psptrn which Hoffmann iZfhB., VII, 1903. 47; 
comp. Reifmann, Bet Talmud, 1, 314) considers to be anti-traditional. But 
see p. Shebiit 7. i : in« »S» DsS ViT D^KOtai S"n HO [DsS] DH D»«0t3 2*n3 
n»an niD»« nn»l nS»3« IID^H the meaning of which, as is evident from 
what follows there, is that nSo» niD»« are not to be made objecte for 
trade and gain (see b. Pesabim 23a). Ps.-Jon. in his ppninn pnn»'an \a\ 
thus follows the Jerushalmi; comp. also the fragment of a commentary to 
p. Shabbat published by Poznanski in Dlpn, II, 49 and n. 4, and Saadia 
Gaon on I^ev. 11, 11 published by Hirschfeld in JQR., XIX, 140, beginning, 
K*3D TVO ]13ri3^1 in Ps.-Jon. to Deut. 17, 18 (comp. Reifmann, /. c, p. 
348) may be a reference to p. Sanhedrin 2, 6 (20c; comp. Tosefta ib., 4, 7; 
Matw., DOSO 3, i): »^J? Sw p M'S «B ^j? mtj? ncDo ini« |»nuoi, 

Ps.-Jon. translates also Deut. 21, 7 in accordance with the Palestinian in- 
terpretation as referring to the murderer. See p. Sotah 9, 6; comp. b. ib., 
Z^h and Rashi, ad he. See also on the Halakah of Ps.-Jon. J. Reifman, Bet 
Talmud, I, 215 ff., 347 ff.; A. Biichler, Die Priester und der Cultus, Wien 
x895» 151 ff*; D. Hoffmann, Zur Einleitung in d, hal&chischen Midraschim, 
74-7^; id., in ZfhB., VII (1903), 46-48. 
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slave is to be released (Ex.. 21, 2; Deut. 15, 12) refers 
not to the Sabbath year (ntsoe^n^ Die' ), but to the seventh 
year from the commencement of their servitude.*" Ps.- 
Jon., however, seems to interpret nyafe'ai "the sabbatical 
year" (Ps.-Jon. to Ex. 21, 7; 22, 2; but see Ps.-Jon. to 
Ex. 21, 2 and to Deut. 15, 12). The Karaites differing 
among themselves on the laws of slavery agree with Tra- 
dition that nV2^2) refers to the seventh year of servitude. 

See po^^n nwe^D, id: n^^t^ K^tro "inv nnr wtb naoje' ^Kir* 
D^n 'K'Dnb KX'^ nyntrai inxr d'^^B' ^^ V^^l n^^b^; Samuel 

al-Magrabi (S. Gitelsohn, Die Civil-Gesetze der Karder 
von Samuel al-Magrabi, Berlin 1904, 2, line i); 
Afendopolo's appendix to in^^K mnx 9c: t^d n3D3tJ» iny 



Geiger holds (Urschrift, 190 ff.) that the ancient Hal- 
akah did not distinguish between paid and gratuitous 
guardians, as does Tradition (B. M. 93a) but made the 
difference in responsibility depend on the nature of the 
goods entrusted. It referred Ex. 22, 6-8 to things light 
hi which case the guardian is liable only for lack of ordin- 
ary care, and verses 8-13 to things heavy for which the 

*•* So also Josephus (H. Weyl, Die judischen Strafgesetge bei Flavius 
Josephus, Berlin 1900, 122; Olitzki, Magasin, XVI (1889), 78)> On the 
view of Philo, see Ritter, 59, and Weyl, /. r., note 19. The Samaritans also 
interpret n^SVl) as the seventh year of the servitude (Klumel, Misch- 

• • • ^ 

patim, Bin samaritanisch-arabischer Commentar zu Ex, XXI-XXII, 15 von 
Ibrahim ibn Jakub^ Berlin 1902, p. II). They disagree, however, with 
Tradition in referring Ex. 21, 2-7, to a proselyte (/. c.) a view which is 
also represented among the Karaites (Jepheth b. Ali quoted in Mibbar, Ex. 
400; y\y p, i48rf; niin ins, Ex. 686; in*S« nn» (Odessa 1870), 189^; 
Samuel al-Magrabi (Gitelsohn, p. i, 5). The Samaritans take oSl^ HS^^ 

(v. 6) literally (Klumel, p. VII) as do also some Karaites (see in*7H niTH, 
90a; Samuel al-Magrabi (Gitelsohn, 5)). 
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guardian is responsible even if they were stolen. Ps.-Jon. 
t^ng vs. 9-1 1, against the talmudic interpretation (Mekilta, 
ad loc; Baba Mesi'a 946) as referring to a gratutious 
guardian td3 liK vh2 and v. 11, with the Talmud, to a 
paid guardian TDi "»a« n^DV n^5) mm, represents according 
to Geiger (ift.) an intermediate state in the development of 
the law of guardians.^ 

All the later Karaites accept fully the traditional in- 
terpretation of Ex. 22, 6-15 as referring to four kinds of 
guardians, so Mibhar, ad loc, 44&-45a; niin nna, ad loc, 
7S«-&; VV p, DnoiB' nyriR p» 182&-184C; Samuel al- 
Magrabi, MS., 136a ff. 

Ps.-Jon. interprets Lev. 5, i against Tradition (Sifra 
ad loc) interpret this verse like Tradition, as referring 
another person swearing falsely or breaking an oath and 
conceals it (comp. Reifmann, /. c, 313, and Hoffman, 
Leviticus, 1, igg, note) ."* The Karaites (inno and mm ina, 
ad loc) interpret this verse like Tradition, as referring 

to nnyn njrae^. 

Geiger (Urschrift, 477) finds support for his view 
that according to the Sadducees all the work connected 



** See RaSHbaM on v. 6; comp. Reifmann, Bet Talmud. I, 219. The 
view of Gronemann, 77 ff., is improbable, comp. ib., note. For Philo's and 
Josephus' interpretation of these verses see Ritter, p. 61 if., and Weyl, p. 
130 ff. Hadassi (Alph. 370) refers verses 6-io to |^lsVc9Q and verses 10-13 
to D**n ^7^3. Benjamin Nehawendi seems also to make this distinction 
(l»0»3a nierO, 2b) but contradicts himself. He says (»&., 36): 3»»n ni^On 

naa;ja a»»m ioi»f? 7\o^'^ Kin '3 iiaya laoo mn oSriroi nionyn »m dS»S 

'U1 l»^0 a^;|f 212:1 OKI 1DM3V, thus referring verse ii to l^StoStSD. 

** Philo makes such reticence a capital crime (II, 375; Ritter, p. 47; 
comp. IVerke Philos, II, 114, note 4). This interpretation of P8.-Jon. seems 
to have escaped Ritter (/. cJ), 
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with the Red Heifer was to be done by priests only** in 
Ps.-Jon. to Num. 19, 9. 18 ^an pna la: en^a^i (comp. 
also Briill, Bet Talmud, I, 270). 

The Karaites, however, agree with Tradition in the in- 
terpretation of lino tTK (so also Philo II, 253) ; and Mibhar 
(ad he, 18b) records the opinion of some Karaites that 
even m a naiK' (v. 5), which according to Tradition is 
ID ^IDS (see note 43), does not require a priest: 

Ps.-Jon. a-lds to n^nob pno k^vi^ (Lev. 16, 27) the words 
K^inan K^bon jiiTT i^y pboxa ppDn\.. which is against the 
Halakah, as Biichler (Die Priester und der Cultus, 153) 
remarks. The Karaites agree with Tradition. See Mibhar. 
aa loc, (28a) : 

Ps.-Jon. differs from Tradition, Yoma 6, 6, in the inter- 
pretation of ywn riK n^Kn (Lev. 16, 22) in ascribing the 
death of the goat to non-human agency. Geiger (AT. 5*., 
V, Heb., 115) believes this to have been the ancient inter- 
pretation (failing, however, to indicate the reason that 

*■ Comp. Brull, Bet Talmud, I, 273. Geiger (/. c.) quotes also Ps.- 
Jon. on verses 3, 5, 7, but in the interpretation of v. 5, Ps.-Jon. is in full 
agreement with Tradition, which also requires n*lfi flfilV to be by a priest 
(Briill, /. c, 27 It n. 5, notwithstanding). See Parah 4, 4; Tosefta, ib. 4, 6; 
Maim., nisnK niD, 3, 2; 4, 17. The view that p3a nomw (Ps.-Jon. on 
▼erses 3, 7) is represented also in Yoma 42a. As to the slaughtering of 
sacrifices in general if it need be by a priest, see Ritter, pp. xio-ii; see 
also Biichler, Die Priester und der Cultus, 138 ff., and p. loi, n. 2, and p. 
155, n. 2. See Yoma 27a and Zeba|^im 32a; see also Lev. Rabba 22, 4: 

omw pani ... lantaa nwn nwaa nniDK Skiw^ vnw ♦bS Sk]?ow« 'an 'an 

** Sec also Geiger, Urschrift, 173 (and Buchler, /. c, 154) »« to Ps.-Jon. 
Ex. 29, 37; 30, 29; against whicfaf see the ji^st remarks of Gronemann, 48, 
note. 
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might have caused the change in the interpretation of this 
verse). The Karaite interpretation agre es with tha t of the 
Tahmid. See Mibhar, ad loc. (27b) ...D6r» iD^^croi, comp. 
also nnin nna , ad loc. 

According to Tradition nnnji inj ^D^K' (Lev. 7. 16- 
18) are eaten only two days and the night between (Sifra 
ad loc; Zebahim 5, 7; Pesahim 3a; Maimon., niJnnpn ntryo, 
10, 6). It construes nnoni nnnooi (v. 16) so that bax^ 
refers to mnoiD. Ps.-Jon. refers b^K"' to the night after 
the second day so that D"'obK'are eaten two days and two 
nights (comp. Ps.-Jon. to Lev. 19, 6). The Karaites are 
divided on this question. See Mibhar, ad loc, {iih)\ 
DV3 nnrn iK^no nni^ni nn« nh'h^ d^o"' "^^^h cbaxje' . mnoo 
...nnuni oy ^ah ^^^"^ ^^1 Dy pan ^^t^^^rs^n orn : ^ne^ {y«n ^^"h^n. 
But see mm nna, ad. /oc. (i8fe): nnnji Snj "obt^' n^m 
pnn Kin ...nn>e n^^bi d'-d"' •'^jt k^ rvhb men d^id"' ^JCJ^b d''^3k: 
vinx be^ nb^'bn d: jrein nnnon ore' nn: ^obj^n D3 . In a 

fragment of a commentary on Lev. which Schechter 
published in his Saadyana, 144 ff., the author of which 
Schechter believes to be the famous ninth century Karaite 
Daniel al Kumsi, the same view is held {ih., p. 146) :"* p... 

** Aaron b. Elias, however, contradicts himself. Sec pj? p, fol. 39^, 
1. 7 from bottom: nnK xh'h'i D»0» ^38^ |»S3K3 D^lsSwm. Philo, as is 
evident from the third reason given by him for the law of Lev. 19, 6 (II, 
24s )» agrees with Ps.-Jon. See also Gciger, Nachg. Schr,, IV, 38; Reifmann, 
Bet Talmud, I, 314. Chwolson, Das letzte Passamahl Christi, 35, believes this 
to have been the Sadducean view; comp. ib., 32, 34. The interpretation of Ps.- 
Jon. seems to have escaped Chwolson. Another Karaite view is found in the 
fragment mentioned in the text. Daniel says that the words D2t3 ^^*)p^ ^J3 DIM 
pip (Lev. I, 2) excluded Gentiles from bringing any sacrifices to be offered for 
them in the Temple. Other Karaites hold the same view (Mibl^ar, Lev. 39a, 
and t)D3 ni»t3, ad loc, Pllin Ifia 620; but see n]?1 a^tSfl by the Karaite 
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Ps.-Jon. interprets D'»D1D ih nai^ xbi (Deut. 17, 16) to 
mean that he should not have more than two horses {l)TV 
piDiD pn hv •T'b p:D^ vh ) which is against the talmudic 
interpretation that the King is not to keep more horses 
than he actually needs (Sifce, ad loc, 105&; Sanhedrin 21a, 
comp. Briill, Bet Talmud, II, 25-26). The Karaites agree 
with the talmudic interpetation. See Mibhar, ad loc. 
(146) : iraaiD na k^k : d^did ib nnT xbi. 

Tradition interprets vt^r^r^ K^n^n noi (Deut. 18, 19) as 
death by strangulation (Sanhedrin 10, i; Sifre, ad loc, 
io8a). Ps.-Jon. translates death by sword.** The Kar- 
aites agree with Tradition. See min ina, ad loc, (220) : 

As was already remarked by Jonathan Eibeschiitz 
(D^oini DniK , 9, 2) Ps.-Jon. in his translation of Deut, 24, i 
Kjn ^a Dip t"'3i"^"''^ "'SD rh nina^ requires the presence 
of a court for the execution of a bill of divorce. The 
Karaites agree with Tradition (see Baba Batra 174&; 

Arakin 230 : ^tnyo Kp Kin ^aa Bn:on- ba lOK ; but comp. 
Dien: '1 enTS, ad /oc; see the literature in L. Low, Ges, 
Schr., Ill, 235-244) against Ps.-Jon. Anan requires the 
presence of ten, which constitutes a court according to the 
early Karaites (see REJ., XLV, 67; 69 note) in case of 
marriage ( jyb D^'no ed. Harkavy, p. 113) but not for a 
divorce (/. c, p. 119). See also Benjamin Nahawendi, 

M. Sultanski, Goslow 1858, 118). The later Samaritans shared this view 
(Wreschner, 61-2). This Karaite law is based on no tradition; see Schtirer, 
Division II, Vol. I (Engl, transl.), 299 ff. 

*• P8.-Jon. interprets nOV in Deut. 13, 6 also by HB»»Da ^Bpn*, which 
is against the Mishnah, Sanhedrin 10, x. 

*' Aaron b. Joseph (Mibl^ar, Deut. 150) believes that death here is ♦TD 
U^DVf , basing his view on Jerem. 28, 16. 
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J"'0"'J3 nt^^Dy 6c,\l 9-12, and pv P, I55&. Elias Bashjatzi 
C3'"» 'B, n*>m y. in^bx mnx) states : jn:"'5y c^n ^na irpnn p^i 

It is, however, most probable that in many instances a 
writ of divorce would be given in the presence of a IT'S 
jn to insure legality and publicity, to which custom Ps.- 
Jonathan's KJn *3 Dip may be due. In a recently discov- 
ered Assuan papyrus a divorce is said to be announced 
mya. See Jahrhuch d. jiidisch-lit^rarischen Gesellschaft, 
VII, Frankfurt a-M. 1910, p. 378. 

Ps.-Jon, (so also Fragment Targum) interprets nK3l 
Dnn D"'0'»nn\n^ ncj'Kinan ^« (Deut. 26, 3) against Tradition 
(Bikkurim 3, 12; Sifre, ad loc; so also Josephus, IV, 8, 
22) as referring to the high priest ( ""in^ n Kjna ni^ \hvT\ 
31 pnab ^yor^). The Karaites agree with Tradition. See 
Mibhar, ad loc, 23a. So also nnin nna,** ad loc. 2gb). 

*• The Karaites, relying on Nehem. lo, 36, contend that the firstlings 
(Q>*112!33 are to be offered from all kinds of earth and tree fruits (Mibl^ar 
and niin ina , /. c). According to Tradition (Bikkurim, i, 3) they are 
offered only from the "seven kinds'^ enumerated in Deut. 8, 8. Philo, II, 
298 states that they are brought from the fruits of trees (see Werkes Phiios, 
II, 168, n. 2; but see Philo, II, 391); comp. also Book of Jubilees 21, 10 and 
Josephus Ant, IV, 8, 22, 
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1 will now turn to the differences known or supposed 

• • * 

to have existed between the Sadducees and the Pharisees 
and examine Karaite halakah on these disputed points. 

The interpretation of Lev. i6, 12-14 constituted one 
of the earliest differences between the Pharisees and the 
Sadducees. The Sadducean view and practice was 
( Tosefta Yoma i, 7) that the kindling of incense in the 
vessel (v. 13) was to take place before the high-priest 
entered the Holy of Holies, maintaining that otherwise the 
high-priest when entering it would see . the Ark, — which 
contravenes msDn hv nxiK pyn ^3 (v. 2).** The Pharisaic 
ruling and practice was that the incense is to be put on 
the coals in the Holy of Holies itself (T. K. Ahare Mot, 
3; Tosefta Yoma i, 7; Yoma igb; 53a; p. ib,, i, 5 (39a)). 
The Karaites agree with the Pharisaic interpretation of 



these verses. See Mibhar, ad loc, (27a) : inx : 'iai riK \n^) 
msan n«T xb^r t» iDjan ; so also nnin nna, ad loc. (42^7) : 



nnnon bv njni: iD^anai nnx ^ba n^ bv nD^33D mitDpty nKi33. 

The authenticity of Megillat Taanit (ed. Neubauer, 
ch. 4), according to which the interpretaition of npT'i 



'Continued from New Series, vol. II, 517 ff. 



*• Sec niin ins. Lev. 41b, for the anti-Sudducean interpretation of this 



verse: nmcpn pj?a pi n«n« hSw D]?en pKI. Comp. Geiger, JUd. Zeitsckrift, 
II, 29 ff., and Oppenheim, Bet Talmud IV, 269 ff. 
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VJsa (Deut. 25, 9) constituted a difference between the 
Pharisees and the Sadducees, is admitted by Geiger 
(Jiidische Zeitschrift, II, 28; comp. ib., 95). The latter in 
their adherence to the letter of the Law required the hot 
to spit in his face (fi^D) while the Pharisees in case of 
halisah caused her to spit before him (Yebamot 106&). The 
Karaites agree with the Pharisees in the interpretation of 
Visn npi^i * See Mibhar, ad loc. (220) pxn vjsa njn^i 
byjn ^isa b''^ pyn n«3. Comp. rioa hto, ad loc. 

The responsibility of a master for damage caused to 
others by his servants constituted, as already recorded in 
Mishnah (Yadaim 4, 7), an issue between the Pharisees 
and Sadducees. The latter applied the law of Ex. 21, 35 
also to damage done by one's servants. The Karaites agree 
with the Pharisees and reason like them. See py p 
(i8or): on bn« ]''i:b^o Dnn« Dipm i^K 8r« njrxi nny "pw 
. . . ]nHr] IK hv2n jnD"'{r ]n ^yn pDiberi \^z^ ncn b^^ .... onioD 
inab jn^B' ijtbw njn 1^ «r nnyn ^a iiK'n 'ptjn inyn ^pn tirpnb pw 
D^B^ Kvo^i onnK poo i^Dsn nnxo ; comp. G. Holscher, 
Der Sadduzdismus (Leipzig 1906), 30 ff. ; Geiger, Ur- 
schrift, 143 ff. 

The Pharisees and the Sadducees differed on the law 
of inheritance. According to Num. 27, & when there are 
sons and daughters, the sons are the heirs. But if the 
son died before his father, the son leaving a daughter, the 
Sadducees held that the daughter shares with her brother's 
daughter the inheritance. The Pharisees held that the son 
and all his descendants, male or female, should precede 
the daughter in the right of inheritance (Meg. Taanit 5, 

■• Sec Rapoport. niSKI DiSw ^.IST (Prag. i86i)^ xi flf.; Weiss, I, X17, 
note 2. Josephus (Ant. IV, 8, 23) translates with the Sadducees VSfiS 



literally. See, however, Anan (Harkavy, 116): PI^BKa KpiM. G)mp. also 
Testament of Twelve Patrtarchs, Zebulun, 3, 4, flf. 
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(Neubauer, II, lo) ; Tosefta Yadaim 2, 20; Baba Batra 
Ii5&-ii6a; p. ib., 8, i) ." 

The Karaite law of inheritance, as they themselves 
confess {pv p, i65fe), is confused, and difference of opin- 
ion exists among them on essential points. The prominent 
ninth century Karaite, Daniel al Kumsi, held that the 
daughter when sons are left receives a third of the inherit- 
ance (Pinsker, II, 85; comp. in^bKnilK, loio)."* Joseph b. 
Abraham ha-Kohen was of the opinion that the daughter's 
right to inheritance is equal to the son's (ib,, 101c; pv p 
165^) ; this, he reports in the name of David b. Boaz, was 
also the view of many others." These views disagree with 

" See V. Aptowitzer, Die syrischen Rechtsbucher und das Mosaisch- 
Talmudische Recht, Wien 1909, 82. His assertion that the law of Timothcos 
quoted there is Sadducean is mistaken. The equal rights of a daughter's 
son and another daughter's daughter never constituted an issue between 
the Pharisees and the Sadducees. 

"* Wreschner, 41, suggests that it was taken by some of the Karaites from 
the Samaritans, who follow the Mohammedan law and give the daughter, when 
there is a son, a third of the inheritance. The Karaite law: lS VHW hs ]1DD 

ttnpon n^icnan Sn:jn jnsS «in ^ui anp (Benjamin Nahawendi, pta^aa n«tro, 

2di so also Hadassi, Alph. 369) might have also been borrowed from the 
Samaritans (see Wreschner, 42). For a similar view, see Schechter, Jewish 
Sectaries, I, p. 9, lines 14-13. Tradition makes no provision for the case 
of a man dying without heirs and considers it impossible (Sifre to Num. 
5, 8; Baba V^mma 109a). According to Philo (II, 291) the tribe inherits his 
property. 

" An opinion identical with that of Joseph b. Abraham is quoted in 
p. Baba batra 8, i in the name of Onji ^D^n. Aaron b. Elias ip^ ]i, x66a) 
states that by "many others" David b. Boaz meant the Sadducees and reads 
in Baba batra 115^ iS t»]?D1W ]»« SKIBf'a K^WS iS^BH pn DJ^ flS Bn»n. nOWM Sd 
instead of pn na OJ^ flS Wl^fl 1»l«n S3; sec also the reading in Neubauer's 
edition of Megillat Taanit (/. c); comp. Hoffmann, ZfhB,, IX (1905), 135* 
For the view of Anan on nan ntS^II^, see Hadassi, Alph. 256 (982'); comp. 
Gratz, Geschichte, V*, 187; D. H. Muller, Syrisch-rbmische Rechtbsucher «. 
Hamurabi, 31. 

The opinion of Wreschner, 39, that D>U >t32n refers to the Samaritans 
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the Sadducean as well as with the Pharisaic practice. 
Those Karaites who do accept the traditional view that 
daughters do not share with sons in inheritance, — and this 
is the view of nearly all later Karaites (Hadassi, Alph. 
252, 256; py p, i66a, and nnno and nnin ina to Num. 
27, 8) — agree also with the Pharisees against the Sad- 
ducees, that the son's children, female as well as male, are 
the sole heirs even when the deceased has left daughters. 
See Hadassi, Alph. 252 and 256: n« Dnnnym ^b pK pi "io«^ 
D^mip p h^ i3T^KVi"' bi nnS nnip p i^nns": iminn inn^inbni 
nnb;so also wSx n-n« io2d: nin jd nonip ]2r] r\2 nr ^B^i ...; 
so also mm nna, Num. 41b: n^p: pai nar pn ,]2n »nnDi... 
nan }D pDiip. 

Hadassi (Alph. 97) informs us that the Sadducees 
"absolutely forbade divorce." Geiger (Zeitschrift, 1836, 
p. 99) doubted the authenticity of this report. Kirkisani 
reports it in the name of David b. Merwan Almukames (ed. 
Harkavy, 304, 1. 3; 305, 1. 12). S. Holdheim in his IDKD 
nie^KH (Berlin 1861, p. 43 ff.) finds support for this asser- 
tion in the fact that the Karaites, who, as he believes with 
Geiger, descend from Sadducees, also prohibit divorce 
except in case of suspicion of adultery in the wife, and 
quotes (p. 53, note) in^bx mnx. Holdheim, however, mis- 
stated the facts. The author of in^^K mi« (96c) as well 
as all the other later Karaites (Hadassi, Alph. 366 (141c) ; 
inno and min nna on Deut. 24, i ; Gan Eden 154^ and 
niabo Knnb (A. Neubauer, Aus d, Peter shurger Bibliothek, 
54) ), does not like the School of Shammai (Gittin 900) take 
13T nny (Deut. 24, i) to mean sexual immorality, but an 

is forced. He and Aptowitzer {JQR., XIX, 609) overlooked Shabbat ii6fr. 
For the expression ^HIB^a H»W3 lS»B«, see fiSnn, VIII, 78; S«1t8f»a K^ira 
may also refer .to R. Gamaliel II who was the supposed litigant (Shabbat 
ii6b). 
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intolerable thing" as, for instance, the wife's becoming 
(after the marriage) deaf or blind or contracting an in- 
curable disease; anything of such a nature is legitimate 
cause for divorce. But even this view was rather an inno- 
vation of later Karaites. As we now know, according to 
Anan, marriage may be dissolved at the wish of either of 
the parties, by a writ of divorce. See his nivon IDD (Hark- 
avy, 119) : nny nn «vd "^a vryn }n tevon «b dk n\ni kdk «pi 
ni;i3 ry'h «n^i «bi Kn'»3D ""^^o nn nae^Kn n^Tvi «nBtr vh '•kt inn 
«M n^n K^av «bT P31 «in nn ""nv xbn pn np e^n:iD.** 

Benjamin Nahawendi (pD'^jn riKtro, 5&), considered 
the right of divorce to be vested in the husband alone. 

Samuel al Magrebi tells us of the following three opinions 

* 

among the Karaites as to the husband's right of divorce. 
He says (MS. 97&) : iB^^nnn ^3 yn : nnn nny na kvo ^3 

n KVDn >eb iray^ mnb nie^ ^a idk ^d dhd nann r\]^ o^oann 
nr ^3 nD« onoi .... nivon n^jpD «^n ""a na «vd ne^Kr) VJ^yn 
Kvon ^3 tr^'KH yjD^ njyKD ^r\^^^ e^xn kvo^ ib^k ba hba^ noteon 
••iDO DK mn •'3m »jqd Di»n hnt d« bnnn p«i rrya jn nt^'Kn 
••Kjn iciKon nr d^k^ k^ ^id dhdi mivn i« nn^v^n ••jdd obiyn •'3-n 
n!) m lb nD«'' [^n^« n«] ^nK^e^ »:k idk"' t«o nnyna ^3 Bnn:3 

3^13 n. 



•* Sec Harkavy in Gratz, Geschichte, V*, 487. This view of Anan seems 
to have escaped Poznanski, ZfhB., XI (1907), 72. It is possible that Anan 
in this law raised to the dignity of a biblical law the n*T*llD nspn enacted 
about a century before Anan. See Sherira Gaon, Epistle, ed. Neubauer, 
35t 1. 11; id., ntia^ mon, Resp. 140; comp. Gratz, V*, 129-130; Weiss, Dor, 
IV, 5, 9, 37; A. Schwarz, Moses b, Maimon, Leipzig 1908, 342-345. Hadasst 

(Alph. 335) stands alone in his opinion that ]^tnip iriN? DID is not suffici* 
ent cause for divorce. For the Samaritan interpretation of 13T niiy comp. 
MGWJ., LIV (1910), 433; Philo and Josephus agree with the view of Beth 
Hillel (Rittcr, 70, n. i). 



.*• 
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The practice of the Karaites of his day thus coincided 
with the opinion of R. Akiba" (Gittin 90a) : nnn« >ev» it5^e« 

The preparation of the Red Heifer was, according to 
Num. 19, 9, to be done by one ceremonially clean : CJ'^K pjOKI 
lino. The interpretation of lino tr'»K constituted one of the 
essential differences between the Pharisees and Sadducees. 
The Pharisees considered the unclean man who has bathed 
in the day time, and awaits sunset, in accordance with 
Lev. 22, 7, to be "iinta and eligible to prepare the ashes 
of the Red Heifer. The Sadducees considered him unclean 

■• Still more erroneous is the assertion of Holdheim (/. c, 57 ff.), that 
the Karaites considering the marital bond similar to that of God and Israel 
allow the husband to forgive and take back an adulterous wife, while 
Tradition demands the dissolution of the marriage by a writ of divorce. The 
reverse is true. According to the Karaite law, even the nD13H is considered 
defiled and forbidden to her husband whereas the talmudic law requires 
divorce only in case the husband be a priest (Ketubbot 516; the reason of 
the opinion of SkIDBH ma« (/. c.) is tllJia HBID KDBf ; for Ps.-Jon. on Deut. 
22, 26: «t3»:ia n^rta na»TeB» «13:i kS«. see Chaycs, na^anOH, 9; comp. 
also pn^ »iyB^, IV, 4. 4). See Benjamin Nahawendi (pi3»3a n«BfD 5a): 

'aty ;miDK rhv^ h); San ntsfiwta hv loa nan hdwhi km v^h nmn dki 

riKDOin nWK nnH; so also Hadassi, Alph. 329: nD13« pa nO« y^Z ♦S»3»I3 

nSjra S]? nmoH nmcia pa; comp. also Aiph. 364 (135*); Vlf P 1526; issa; 

in»S« miH, 93^; fl13*?0 B'la^. 47. Jepheth b. Ali held that in case 
of defilement no writ of divorce is necessary; for the marriage is 
ipso facto dissolved (pj^ p, issa); but see Hadassi, Alph. 5. lett. p. 
Holdheim (/. c, 112) contends that the Sadducees did not consider a captive 
(nnatSf) even when pb r\^H defiled. Yet the Karaites hold that even an 
nnatSf SkiIT* niy« is forbidden to her husband. See Hadassi, Alph. 363 
(i4id). Josephus {Contra Apionem I, 7) agrees with Tradition (Ketubbot zja), 
Holdheim (/. c, 53, note) states that while the Karaites) consider man and 
woman equal in their spiritual duties, the Mishnah (Berakot 3, 2) confines the 
duty of prayer to man. The very Mishnah which he quotes states that women 
are included in the obligation of prayer. 
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and barred him from assisting in the preparation of it.' 
This issue could have arisen only if we interpret T\)^th HMI 
D^on i^n'T' my in Deut. 23, 12 to mean "from the time that 
the sun begins to decline" allowing the unclean to take the 
ablution after midday," a period thus intervening between 
the purification bath and sunset, during which he was con- 
sidered by the Pharisees clean and suitable to prepare the 

Most of the Karaites, however, take nny nofiS to mean 
the last part of the day and assign the ablution to the hour 
which immediately precedes sunset, see Harkavy, nivon IDD 
pyb, 143, n. 9; see also min nna, ad loc, (270) : niasb iTm 

nyo Dyi^n^' nh^pn '»byn nyna xb npa nijsb pi Twb Ti»d : nny 
or inno nn dw ^a pmb ^ik"i n^^n^ myn nis^jr. See ife.. Lev. 
39&; Hadassi, Alph. 295 (hoc). So also in^bx mnx, yid: 
y\r\2 iK'Ka nnyb Tidd nrnb inv ^3 D^oann niD« d^dh nnnoni 
my nuBB' D'oann nxni ... D^on i^m^ nny niJB^ hmi np byaa 
11DD nvnb in^ co^ 0^13 D^KDon mnojripDS pb ... myb iidd 
.... myb. So also Samuel al Magrabi (MS., 191& if.) : nyi 
nnyn anpn Kin ^a onbir idki . . . n D^oann lebnnn any nua 
Dnnn ^k'ki by BiDjrniD oyo ike^ kv^i kdoh i^mn^B' iire^a Kim 
D^oa i^mi noKiD "ihk aiyn ny kooi ainan -lOKoa. Comp. also 
the anti-Karaite ordinance of Maimonides (ed. Friedlaender, 
MGJVJ,, 1909, 476) : p3' t« ^^D^K K^na ^aKinn jd dhjoi 
D^yo^K ^KpnyK aona niB'DB'n pa; see also pv p nofe, c, d; 
115 c, d; comp. also Sahl b. Masliah, Pinsker, II, 
28. According to them, such state of uncleanness as 

** Parah 3, 7; Tosefta, ib,, 3, 8; Yoma 2a and parallels; comp. Grata, 
III^ 447 ff. G. Holscher, Der SaddusSismus, Leipzig 1906, 20-21 wholly 
misunderstood this controversy. 

^ Comp. Gciger, ZDMC, XX. 567; Maim., nwipD 'n, i. 6. and n^SKI 

and 0"a nd loc. 
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Dr^UD— one who has bathed (for purification) in the day 
time — does not exist at all; the Karaites thus differ in the 
question of Dr buD as much from the Sadducees as they 
do from the Pharisees. 

The law of false witnesses constituted one of the 
earliest differences between the Pharisees and the Sad- 
ducees. The latter restricted the application of Deut. 19, 
19 to the case when the accused has already been executed 
in consequence of their false testimony. The Pharisaic 
view and practice were that false witnesses are liable to 
equal punishment after the judgment had been passed but 
not carried out (Sifre, ad loc, ed. Friedmann, 109^; Mak- 
kot, I, 6; Tosefta Sanhedrin 6. 6; p. ih.^ 6, 3 and parallels). 

Geiger {Urschrift, 140) and Weiss (I, 138) consider 
apocryphal the report of the Baraita Makkot 5^ that the 
Pharisees did not apply the law of false witnesses in case 
the wrongly accused was already executed. The issue be- 
tween the Pharisees and Sadducees was, according to them, 
the case where the testimony was found to be false before 
the execution of the alleged offender." 

Most of the Karaite exegetes and codifiers agree with 
the Pharisees in this disputed point; see Mibhar, ad loc, 
(15&) : pnnDrjynnx; DDTiJJ^xa 1^ njyy^ ^nD^«i; comp. pidddtd, 

■» Comp. also Pineles, Vr\\T\ hv nail, 172; Friedmann, Beth Talmud, V, 
233 ff.; Herzfeld, Geschichte, III, 387; Graetz, IIP, 99. The Book of 
Suisannab was according to Brull, JahrbUcher, III (1877), 63 ff. (comp. also 
Hoffmann, Magasin, IV (1877), 157 ff.) written as a protest against this 
Sadducean practice. For the view of Philo sec Rittcr, 26, n. i. Josephub 
accepts the Pharisaic view (Weyl, 85). For the Samaritans see Wreschner, 
Intro., p. VIII, note 5. For attempts to explain the talmudic view ]*K Uin 
D*JJ*ina (see Geiger, Urschrift, 140, note), which is also the view of 
the Karaite Aaron b. Joseph (Mibbar, Deut. i6a) see Magazin, XX 
(1893), 88 #.; Rapoport, nOKI DlSiy nan, p. 7. L. Low, Ges, Sch., I, 284, 
is to be corrected accordingly. 
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ad loc. (let. 95) : nyion nn: vh D''D»iTn nnyatr ''B by piki ... 
nit^'yb io»in^K3 T'3 n^D ^jyn ib^iT; comp. py j:i, 1940? : noK pi 
:jnn iD:j5r in« xbx X'y^ry^ pooirn onyn p« «n»;in ^byn 
DnoiK Dm tae' ba «b onoiK pxipn ^oani \'r\7\^ px mn pnn: nn «b 
.... pnn JD «3b pji p« ; comp. also Hadassi, Alph. 357, and 

min nna, Deut. 26a, 1. i : «in nn"" nD« n\n dkcj' invi; 

see, however, py p i77c:ib^D«i D^3"n orx :innj «i) dki ... 
nnj «:> pnyi in pos^t^'. 

The two daily burnt offerings (l^»n nbiy) being pubic 
offerings, had to be provided at the expense of the public, 
from the natrbn nonnof the half-shekel tax (Shekalim 4, i ; 
Sifre I, 142)."* The Sadducees claimed (basing it on the 
singular form ncryn nn« \^^^n n« in Num. 28, 4) that the 
daily burnt offerings may be offered by individuals. 
Menahot 65a and Megillat Taanit, 11 (Neubauer, M^dto^z/a/ 
Jewish Chronicles y II, 3) : Dn^on D^K"'3» D^din D^pnv vnK' 

DV D^jybcj' K^o nn ninnjj' ticj' «^3D nn nnx nnK' «''nD nr n^n^ bcj^D; 

comp. Geiger, Urschrift, 136. 

The Karaites, in agreement with the Pharisees, con- 
sider the perpetual offering a public sacrifice to be offered at 
the expense of the people, though they hold that, in all 
duties incumbent on the people at large, if an individual 
anticipates it, the duty is discharged. See Mibhar to Ex. 

■• So also Josephus, Ant, III, lo, i and Contra Ap., II, 6. Philo also 
considers the 1>Dn pip a public sacrifice (II, 339). Comp. M. Zipser, 
Plai'ius Josephus^ "Ueber das hohe Alter des Jildischen Volkes gegen 
Apion," Wicn 1871, 113. The fact that King Hezekiah defrayed the expense 
of the 1»Dn (II Chron. 31, 3; comp. Schiirer, II, I, 284, Engl, transl.) is 
not against this view, as even according to Tradition an individual is allowed 
to bring the 1*00, if he first turns it over to the people (Rosh hashanah ja^ ; 

see Maim., BfipDH '^3, 8, 7: i^t8ft3 Tn» \r\\)n aianniy iu»«n niaaip Sa bih 

nn^vS 01DD*Bf laSai ontSfa, comp. "^SoV P^aafO, ad he and Bf'h to Parah a, 3. 
This escaped Ratner, S^Vil 1BD in honor of N. Sokolow, Warsaw 1904* S02, 



38 KARAITE HALAKAH — REVEI* 

27, 20 (570) : b«i«r b niDDJ nnijryS nnx Dip dk mvtsn ni 
13 nnn nivoi DODjni nbiyn ^vjn nboni on^onn pi. Similarly 
to Num. 19, 2; comp. ^D3 HTO, ad loc,\ xnhk' ^D by 5\« - 

Dnnin n^ i«v^ ""a bxie^ ba oniDDrn^i; see also nnin "ina, Ex. 
95&, and liTb« mnx, 101&. 

The view of Geiger (Judische Zeitschrift, I, 24 ; iVac/i- 
gelassene Schr., V, Heb., 161 ; ZDMG,, XX, 560 and else- 
where; comp. Poznanski, RBJ., XLV, 63) that the Sam- 
aritan interpretation of Deut. 25, 5 ff., which was also held 
by some early Karaites, goes back to the Sadducees , cannot 
be accepted. The Samaritans took nvinn (v. 5) to be an 
adjective, referring to non ne^K translating it "the outer 
wife,*' i. e. the betrothed who had not as yet entered her 
husband's house, and restricted the law of levirate marriage 
to the betrothed woman whose husband died without living 
issue (l^iddushin 75&-76a; p. Yebamot i, 6 and Gittin i, 
4; comp. Frankel, Vorstudien, 197, note b). If the Sad- 
ducees, like the Samaritans, would have applied the law 
of yibbum only to the betrothed, but not to the widowed 
wife, marriage would have been prohibited with them, as 
the cause of the exclusion of the Samaritans from the 
Jewish community and of marriage being prohibited with 
them, was that they referred the law of levirate marriage to 
the betrothed only. See I^iddushin 75&.** 

An agreement of great importance, as Geiger thinks, 
between the Sadducees and the Karaites is their rejection 
of the device known as 'erub, by which restraint on walk- 

** Against this view of Geiger see also L. Low, Gesammelte SchrifUn, 
III, 162; Geiger's opinion (Urschrift, 148) that many of the Pharisees were 
against intermarriage with Sadducees is not proved; see, to the contrary, 
N. Krochmal, |DTn ^3133 nnit3. Warsaw 1894, 65; L. Low, /. c, 160. nriSp 
lyJI'U *1DH0 ed. Poznanski I, 87, n. 3, end and 84, n. i. 
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ing and carrying on the sabbath is lightened " Geiger 
sees in the institution of 'erub a result of the Pharisaic 
desire to imitate the priestly sacerdotal meals eaten in nimn. 
The sacrificial meals constituted a religious act. To afford 
the priests an opportunity to assemble for such repasts, 
which were usually held on holidays and sabbath, the regu- 
lations concerning walking distances and carrying food 
from one precinct to another (niKnb niKno) were disre- 
garded. The Pharisees also instituted common repasts 
(originally of companies of ten peoople, as in the eating of 
the Paschal Lamb). These meals, though of profane food, 
r^n, were eaten KHpn nine hv and in connection with them 
were practised rites and observances usually associated with 
sacerdotal meals. To facilitate such gatherings, i. e. par- 
ticipation by those who lived outside the city limits in such 
consecrated meals (usually held on holy days), they devised 
the fiction of 'erub, through which members could come 
from distances and food be carried from one precinct to 
another on sabbath. The Sadducees opposed this device 
(Erubin 6, 2; ib., 686). The rejection of this "evasion law" 
by the Samaritans (Erubin 31&) and the Karaites (Hadassi, 
Alphabeta 182, 183, 242, see also authors quoted below) thus 
goes back to their common source — the Sadducees. This 
hypothesis of Geiger is due to misunderstanding the above 
quoted Mishnah. As has been shown by L Halevy in his 
Dorot Ha Rishonim (ic, pp. 436 ff. ; so also Weiss, Dor, 
I, 119)," the Sadducees are mentioned there as miD O^KB' ^o 

•* Jiid. Zeitschr., II, 24, Nackg. Schriften, III, 290; V, Heb., 145 ff. and 
elsewhere. Against the view of Geiger concerning nillSH of ten people to 
which he ascribes much importance (see references above and Urschrift, 121 
ff.; Nachg. Schr., IV, 107), sec A. Buchler, Der Galilaische Amhaaref, 208, 
n. 2; comp. also, for Ps.-Jon. on Exod. 12, 4, Frankel, MGWJ,, 1846, 114. 



« i^B pan^j^) nawa nKSin iid»« iBf^nam an»]?a [D»pnsn] tj»*nt3 vn nh 

(k'^O . Weiss overlooked, however, Horayot 4a; comp. also Geiger himself, 
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ail^ya , which means "one who does not believe in the device 
of 'eruhl' i. e. one who ignores as invalid the rabbinic 
injunctions against u\nrh pn n«^y' and ivna n«Vin on sab- 
bath. Thus, while the Sadducees did not consider n«^v^ and 
n«vin forbidden, the Karaites prohibit them and reject the 
"evasion law" of 'eruh (Hadassi, /. c, and authors quoted 
below). The early Karaites Anan," Benjamin Nahawendi 
(py P, 31a if.) and Sahl b. Masliah (/. c. and in^!>K n-n«, 
29c) interpreting Ex. 16, 29^ vnnn K^« ntr literally, for- 
bade** leaving the house on sabbath save for physical needs 

Urschrift, 1478; Nachg. Schr,, V, Heb., 147, 11. 5 ff. This is also the 
meaning of nn»yn miD la^KB' 'D in Erubin 316 (concerning the Samari- 
tans). Sec Niddah 57a and Rashi, ad he, s, v. ♦♦IflK^; see also Wreschner, 
15; comp. S. Hanover, Das Pestgesetz d. Samaritaner nach Ibrahim ibH 
Jakab, Berlin 1904, 21. For the Sadducees, comp. also Schurer, Div. II, 
vol. II (Engl, transl.), 37, n. 102. 

" See py p, 31b; in«*?« nniK, 29c; comp. also Harkavy, py*? On^'D, 
129, n. i; 139, n. 3. This is also the view of Hadassi; see Alph. 144 (54c) 
and 247 (94(i). Some Karaites forbade, like the later Samaritans (Wresch- 
ner, 15), leaving the house on sabbath even for physical need or a religious 
object; see Hadassi, Alph. 144. See also Reifmann, Beth Talmud, I, 385: 
Harkavy, Magazin, VI (1879), 121. 

** The later Karaites, including I^evi b. Jepheth ha-Levi, Joshua b. 
Judah, Samuel al-Magrabi, and Aaron b. EHas, accepted the rabbinic (see 
Mekilta to Exod. 16, 29; Alfasi and Asheri to Erubin i, end; Tosafot »'&., 
17b, s. V. ImS; Maim., MSBf, 27, i) restriction of the sabbath way to two 
thousand yards outside the city limits, MSIT Dinfl, making thereof a biblical 
ordinance. See also Joseph al Ba9er, Pinsker, II, 87. 

It may also be pointed out here that only R. Akiba, the champion of 
the New Halakah according to Geiger {Urschrift, 153 ff. and elsewhere), 
is of the opinion that the restriction of HDK QtoSK is biblical (Sotah 5, 3)! 
See also Schechter, Jewish Sectaries, I, p. xo, 1. 21; p. 11, 1. 6. 

It was also R. Akiba, the antagonist of the Sadducean-^amaWtoN 
halakah according to Geiger, who held the Samaritans to be genuine con- 
verts, flDK n:i (^iddushin ysb; comp. Frankel, Binfluss, 245), while R. 
Eliezer and R. Ishmael who, according to this view, partly adhered to the 
Sadducean-Samaritan halakah, held the Samaritans to be only lion-converts, 
nmK n;i; see Ij^iddusbin, /. c; Shebiit 8, 10; p. ib., and ntPO 'iD ad he. 
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or some religious object.** 

Geiger (Jud. Zeitschr., II (1863), 43 ff.) holds that 
the Sadducees prohibited the sacrifice of the Paschal Lamb 
(noD ly^p) on sabbath. Derenbourg {Orientalia, I, 184 
flF.), Holdheim (niK^«n-i)D«)D, 160 ff.), Chwolson (Das letzte 
Passamahl ChrisH, Leipzig 1908, 28 ff., 140, 161 ; comp. 
Bacher, JQR., VI, 680 ff. and REJ., XLV, 176 ff.) claim 
that the similar view held by Anan and some other early 
Karaites goes back to the Sadducees. See against this 
view A. Schwarz, Die Controversen der Schammaiten und 
Hilleliten, I, Wien 1893, p. 17, note. It may also be pointed 
out that it is hardly probable that the Sadducees dis- 
tinguished, as Geiger (/. c) and Chwolson (/. c, 21 ; 29, 
n. 2; 43, 140) claim, between the "perpetual offering" 
(l^on ]y^p) as a public offering (inv ]2'\p'), and the p"ip 
riDD as a private offering (Tn^ \2'^p)f since, according to the 
Sadducees themselves, the "i^ion ^y^p was also to bie offered 
by an individual. See Menahot 65a; comp. Geiger, Ur- 
schrift 136, and above. Moreover, many early Karaite 
authorities agree with Tradition that the noD ]y^p takes 
precedence over the sabbath. So Benjamin Nahawendi 
(pyScriD, 153; comp. also the views of Daniel al Kumsi 
and Jepheth b. Ali, Harkavy, /. c). So also Aaron b. 
Joseph (Mibhar, Exod. i6fe) ; Samuel al Magrabi (ed. 

** The Karaites differ among themselves also on the source of *11DK 
riK^in on sabbath. Jepheth b. AH (Pinsker, II, 21) and Joseph al Ba^ir 
(in^hn nilK, 29^ ff.) follow Tradition and consider it to be a HSK^O and 
therefore forbidden. I^ir^isani thinks that carrying is not n3K70 and 
its prohibition is traditional and attested by Jerem. 17, 22 ( \1)f ]:( , 26b; 
comn. also the views of Joshua b. Judah and of Aaron b. Elias, ]*7); p, 
/. c). Levi b. Jepheth stands alone in his opinion that the carrying of 
light things is not forbidden (Im^^K nilX, 29c). 
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Junowicz, Fast'Und Festge seize d, Karder, Berlin 1904, 6) ; 
Elias Bashyazi (IitSk mnx, noD'y, ch. 8). 

Geiger {Nachgel, Schriften, III, 315; V, Heb., 149 ff. ; 
ZDMG., XVI, 717 ff.; comp. Cohn, ZDMG., XLVII, 678) 
holds that the Karaite view that nhl^ iiy, like nhi: "iB'n, 
communicates uncleanness goes back to Sadducean Tradi- 
tion. It escaped Geiger that the earliest Karaites, the 
Ananites, were of the opinion that no separate part of the 
carcass is capable of communicating uncleanness. See 
in^^K mnw, nwDio 'y, beg. : nhi^n -iiy^tr bv ipi^n: D^oann d:ok 
d:dk non cjun bba bv "io«n bh^n nSnatr D^^:oyn oni nD« dhd 
nnw -in« ma^ d« onyn ^d^ noni .... nba: «"ip^ «b non ^pSn 
nSai «"ipn «^ nonano. So also pv P , 99^, end ; comp. also 
JQR., XIX, 151, 1. II ; for Anan's opinion see also Jacob b. 
Reuben (Pinsker, II, 84); Harkavy, pyb D"nD 59; 153, 
n. 12; Schechter, Jewish Sectaries, II, 23; comp. also RE J,, 
XLV, 56, n. 4. See also Geiger, Urschrift, 135, that the 
Boethusians allowed nintDl pS^an onDD to be written on 
n«DlD nona "iiy which proves their agreement with Tradi- 
tion that n^a3 "iiy is not «01D1D . Geiger's interpretation of 
Shabbat io8a {N, S,, V, Heb., 151) is forced; comp. 
also Schorr, pSnn, IV, 33. 

The view of Geiger (Jiid. Zeitschr, I, 51 ; II, 27; N, 5*.. 
Ill, 316; V, Heb., 138 ff. ; 163 ff.) that the Samaritan and 
Karaite interpretation of Lev. 12, 4, 5 (n"iniD'»o^) goes back 
to the Sadducees is not proved. See Wreschner, /. c, 38, 
in favor of whose view it may be pointed out that the 
Book of Jubilees (3, 13) seems to agrjee with Tradition that 
a woman during mniD ^o^ is excluded only from KHpD riK^a 
and D^K'np n!5^a«; see also Schwarz, /. c, 94 ff. 

The only view common to the Boethusians (a latter- 
day Sadduceeism) and the Karaites is the interpretation of 
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nae^n nnnoo and the time of the Feast of Weeks. The 
Feast of Weeks is, according to Lev. 23, 15-16, to be 
observed on the fiftieth day after the waving of the sheaf. 
The "wave-sheaf," niDiy, is to be offered "on the morrow 
after the sabbath" t^^^ ^^B^^'' ^^^^ mnoo. Tradition inter- 
prets n^^n mnoD "from the day after the holy convocation," 
i. e. from Nisan the sixteenth. The Boethusians interpreted 
r\2^n mnoo to mean the day after the weekly sabbath that 
occurs during the feast of the unleavened bread, so that 
Pentecost is celebrated always on the first day of the week 
(Menahot 65a; Megillat Taanit i, 2; Sifra on Lev. 23, 15 
and parallels). This is also the Samaritan" and Karaite" 
interpretation of natrn mnoD. 

But to adduce this Karaite view as evidence of the 
Karaite descent from the Sadducees is hardly justifiable. 
As Geiger himself (Urschrift, 138-139); Wellhausen (Die 
Pharisder und die Sadducder, 59 ff.) ; Schurer (II, 334) ; 
Ppznanski (Abraham Geiger, Leben u Lebenswerk, 365) 
pointed out, this Boethusian interpretation of nac'n mnDD 
does not go back to Sadducean tradition but originated in 
the animosity of the Boethusian priests-aristocrats against 
the Pharisees after having been deprived by them of their 

•• See Wreschner, Intr., XXIII; S. Hanover, Das Festgesetg der 
Samaritaner nach Ibrahim ibn Ja*kab, Berlin 1904, text, p. VII; comp. ib., 
62-63; Geiger, Nachg. Schr., Ill, 294-296. The Samaritans and the Karaites 
differ, however, in the following essential question, namely, when to count 
if the fifteenth of Nisan occurs on Sunday. The Karaites begin on it to 
count the seven weeks. The Samaritans would begin counting on the first 
of the next week and thus offer the IDI^ post festum. See Geiger, /. c, 
296; Hoffmann, Leviticus, II, 164. For the Falashas, see A. Epstein, Bldad 
ka-Dani, 154 ff.; id., REJ., XXII (1891), 13 ff. 

*' See on it lastly Pozna^ski, Gedenkb, gur Brin, an D, Kaufmann, 173 
ff. Some Karaites trace their interpretation of MSB^ MinOO to R. Phinehas 
b. Jair. See Pinsker, II, 16-7; comp. Frankl, MGWJ., 1876, 113 ff.: 
Epstein, Eldad ha-Dani, 158, note. 
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prerogative to regulate the calendar and was never carried 
out in practice. 

The only agreement between the Sadducees and the 
Karaites known to us is their rejection of "water libation/*^ 
D^on 11DJ, on the Feast of the Tabernacles." See Jefeth b. 
AH (Pinsker, II, 23) : D^jsn «S D^nnan nsrv niv tfh D^on iid: 

...nan «b 'n ■ik'k; see also Mibhar, Num. 28b, and 5\D3 HTID, 
ad /oc. 

Thus, as we have seen, in all the differences between 
the Sadducees and Pharisees recorded in Talmud and 
Megillat Taanit the Karaite halakah (as far as Karaite 
opinion is known to us), with the exception of nnK'n mriDD 
and D^on liDJ , either agrees with the Pharisees against the 
Sadducees, or is in itself undetermined by reason of di- 
vergent views among the Karaites themselves.'* 

The mention by the Karaites Kirkisani and Hassan b. 
Mashiah of a work (or works) composed by Zadok the 
founder of the Sadducean party, is considered by many 
scholars^" proof of some relation existing between Sad- 
duceeism and Karaism. 

Schechter has established close relation of ''Fragments 
of a Zadokite tvork" discovered and published by him (Jew- 
ish Sectaries, Cambridge 1910, vol. I.) with the axna 

•• Sukkah 486; Yoma 26b; comp. Maim. Commentary on Sukkah 4, 9. 
See on it lastly Feuchtwang, MGfVJ., 191 1, 49 flf. 

•• See also Gratz, V*, 495. This examination of the relation of the 
Karaite halakah to the Sadducean views known to us discloses how. un- 
founded are the assertions of Weiss (Dor, IV, 85); Neubauer (Aus der 
Petersburger Bibliothck, 2); Furst (Geschichte d. Karaerthums, I, 13 ff.); 
Harkavy (Gratz, Geschichte V*, 477 and elsewhere); Poznanski (REJ., XLIV^ 
(1902), 173) and others who follow- Geiger, that the Karaites agree with 
the Sadducees in the differences between the latter and the Pharisees. 

w See Harkavy, /. c, 776; Poznanski, RE J,, I. c, 176-7; V. Aptowitzef, 
Die RechtsbUcher der nestorianischen Patriarchen u. ihre Quellen, 8. 
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li^pnv^K mentioned by the above-named tenth century 
Karaites. As Schechter himself says : "The term Zakokites 
naturally suggests the Sadducees; but the present state of 
knowledge of the latter's doctrines and practices does not 
offer enough points of resemblance to justify the identifica- 
tion of them with our sect" (Intr., XXI). However, if 
these fragments do contain Sadducean traditions and prac- 
tices," they afford no support of the Sadducean-Karaite 
theory, but rather disclose further proof that in seeking 
for the origin of Karaism and its halakah we must cut adrift 
from any theory that would link it with Sadduceeism. 

One of the two main and specfic accusations of this 
Sect against their antagonists is polygamy (p. 4, 11. 20 ff.) 
which nearly all Karaites allow if it does not interfere with 
the husband's duties to his first wife and is not invS ." See 

" See Israel Levi, REJ., ipii, 162 ff.; K. Kohler, American Journal of 
Theology. 191 1, 432; comp., however, G. F. Moore, Harvard Theological Re- 
view, 191 1, 358, 270, and Poznanski, Jewish Review, September 191 1. 

The suggestion of Bacher (ZfhB., 191 1, 19) that these Zadokites rep- 
resent a group of Sadducean priests who, not long before the destruction 
of the Temple, in consequence of the victory of the Pharisees, left Pales- 
tine, is based on the theory of Biichler-Chwolson that not until a decade 
before the national catastrophe did the Pharisees control the national life 
of the people — a theory which is still to be proved; comp. A. Epstein, 
MGWJ., XL (1896), 139-140. Kohler (/. f., 431) states that "The Fragments 
of a Zadokite Work" discovered by Schechter "strongly confirms the theory 
of Abraham Geiger as to the relationship of Samaritanism and Karaism to 
Sadduceeism" and that 'Professor Schechter has made it highly probable, 
if not certain, that the Document brought to light by him formed the very 
source of Anan's system, which, as |i[ir^<:isani relates, was founded upon the 
books of Zadok" and: "We thus possess in this Document the connecting 
link between the ancient Sadducean and Samaritan lore and the doctrines 
of the Karaites in a far more direct form than Geiger 4nd Harkavy could 
expect" (/. c„ 432-3). The following examination of the halakah contained 
in this Document will show how erroneous these assertions are. , 

" Comp. h(t\^2^;y Tob ta Deut. 21, 1.5 referred to by Schechter, XVII, n. 
16. Gittelsohn,. Civil-Gesetze der Karder, Berlin 1904, 11, n. q, is to be 
corrected accordingly. ,, .^ 
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Harkavy, py!> D^'no, 105, 115, 109, 127; Hadassi (Alph. 324 
(iigd); comp. also Alph. 321-2, 365 ( 1356) ); Aaron b, 
Joseph (Mibhar, Lev. 33^) ; Samuel al Magrabi (MS., 
2i4fe) ; Aaron b. EHas {pv P, 146^, 154^; nnin ina, Lev. 
49a) ; Elias Bashyazi (i.tS« n"n«. D^B':, ch. 5) ; Mordecai b. 

Nisan (niaSo KnnS,46). A present day Karaite, Samuel b. 
Shemariah Pigit, Hazzan in Ekaterinosfev, writes: ib»3 .• 
p« ""a D^iyo nxT no« «S on ,D^fir: "ntr nnpb nD« n^'y iroan 
iniin zr^t^ niK^D^ D'^ainan ^d bv n^'^n on pn penj 1:3-1 Din i:bv» 
n^iyi niD3 "iwcr «\nirK'; nj:3 6«ictr^mjmj«, St. Petersburg 
1894, I, 176) ; comp. also Schechter, /. c, p. XIX, n. 22. 

According to this Sect "Fish may be eaten only if while 
still alive they have been split open and drained of their 
blood" (p. 12, 11. 13-14; comp. p. LI, n. 23), not requiring 
that the fish be caught by an Israelite. Anan (JQR., XIX, 
143; comp. ib,, 138) and many other early Karaites'* 
(Hadassi, Alph. 235 (89^) ; Jacob b. Reuben quoted in 
«1D3 HTtD to Mibhar; Num. 10&, lett. 55) held, in agreement 
with the Samaritans (Wreschner, 51), that only fish caught 

Schechter (pp. XVII, XIX. XXXVI, n. 3) believes that this Sect pro- 
hibited divorce and regarded a second marriage during the life-time of 
the first husband or wife, even after divorce, as fornication (comp. JQR,, 
191 1, 138). This view is as foreign to the Karaite halakah as to Tradition; 
see above. This Sect decries .also the Pharisaic regulation of the 
calendar. If the calendar of this Sect was a solar one (comp. Schechter, 
XVI, XX and Kohler, /. c, 429), the Karaites differ in this important point 
from this Sect as much as the Rabbanites. 

** It may be pointed out that a similar view is quoted in Midrash 
(Gen. r., 7, 2 and parallels) in the name of Jacob of ttmn^ *1D3 who seems 
to have been suspected of some ni3»D (comp. Eccl. r. 7, 47; T^On, vol XIV, 
24s). The later Karaites rejected this view. See niin 103, Num. «S*- 

ne^DHnw rS ;im»n an ♦ea ounn hb'Dh niDH3 : sjdh* D»n ♦rr f?3 nw dk 
♦M riD^DH ¥hi niw3» f?Hi8H nvoH nvrh in» P ^^^ nnmwn Dip»[a];. 

so also py p. TOTfr; comp. a1?o Samuel al-Magrabi, /. e. The requirement 
that the blood be drained from the fish before it is eaten suggests, as 
Schechter p. LI. n. 23. points out, that this Sect prohibited the eating of 
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by an Israelite may be eaten. Moreover, "splitting open the 
fish while still alive," which is required by this Sect, is 
expressly forbidden by most of the Karaites. See Samuel 
al Magrabi, ed. M. Lorge, Die Speisegesetze der Kar'der von 
Samuel el Margrebi, Berlin 1907, 21 ; Hadassi, Alph. 234 
(89^) ; comp. also JQR., XIX, 143, beg. i.T^« mnx, niD^nB' 'y, 
ch. 23; }inB«, 25. 

Schechter (pp. XVIII, XLIX, notes 16, 24, LX) point- 
ed out several agreements between the Karaite halakah and 
that of this Sect in the details of sabbath-observance. 
Extreme Sabbatarianism is, however, a general sectarian 
propensity. Moreover, the Karaites diflFer from this Sect 
in the following laws of the sabbath. 

According to this Sect (p. 11, 11. 16-17) "if any person 

falls into a gathering of water or unto a place of he 

shall not bring him up by a ladder or a cord or any instru- 

the blood of fish. This is also the view of Daniel al-^um?! (I^ir^isani, ed. 
Harkavy, 316). So also Hadassi, Alph. 234, end and Aaron b. Elias (n^I^t 
93^; niin "ina, Lev. 19a). Comp. Bacher, MGIVJ., 1874, 27«« Many Ka- 
raites, however, oppose this view. See Mibbar, Lev. 12a, and ^D3 flTtS t od 
loc, left. 65; Samuel al Magrabi, /. c, 16. Kobler's contention (/. c, 427) 
that the Book of Jubilees agrees on this point with Tradition against this 
Sect is not proved; see Book of Jubilees, 6, 10; 7, 28. 

Many Karaite authorities agree with the law of this Sect (p. 12, 11. 14-15) 
that locusts are to be killed in water. See Hadassi, Alph. 235 (Sgd); Jacob 
b. Reuben (ZfthB,, IV, '73); Samuel al-Magrabi, /. c, 9, 21; py |JI , loic; 
in»*?K nniK, nomB' 'y, ch. 24. Schechter (XXIV, LI, n. 20) believes that 
this Sect considered honey to be 'nn ]0 ISK and therefore prohibited it 
It is, however, more probable that Onmn 'SjiyO (p. 12, 1. 12) refers, as 
Schechter himself (/. c.) suggests, to the particles of the bees which are 
mixed up with the honey and is, perhaps, to read 0*11 Sin *'?i10 . See 
Asheri, on Aboda Zarah, 68&: 313Tn »S:in kShI trmn ]«S31K MH "JK'n nOTl 
13 ]*3Sl5?0. Anan (Harkavy, 3) and the. later Karaites allowed the use of 
honey (pj? ]JI , 92 J, 93a). It is, however, doubtful whether this was also th« 
view of the earlier Karaites many of whom prohibited even eggs as 'nn ]0 13K» 
see Hadassi, Alph. 232 (89c) and Alph. 308 (114c). The view of Lesynsky 
(Die Sadduzder, Berlin 1912, 40) that the Sadducees prohibited honey is 
untenable; he overlooked Judg, 14, 8-9. 
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ment." (See Schechter, XLIX, n. 39; I. Levi, RE J,, i c, 
198, n. 14; Moore, /. c, 365; Kohler, /. c, 425). This law 
is against the Karaite halakah as well as against Tradition. 
The Karaites agree" with Tradition (Shabbat 18, 3; Yoma 
84^ ff. ; Mekilta on Exod. 31, 14 and parallels) that for 
the saving of a human life the sabbath is to be desecrated. 
See Hadassi, Alph. 148; 179; Mibhar, Exod. 38a; \^V Pi 

34a; iiTb« mnw, nnK' 'y, ch. 21; iinB«, p. 9. 

This Sect, like the Book of Jubilees (50, 12, comp. v. 
9) , prohibited" fasting on sabbath. Most of the Karaites, 
however, allow and even commend fasting on the sab- 
bath. See Hadassi, Alph. 150 (56rf) ; comp. Alph. 244 
and 264. So also Samuel al Magrabi, ed. Weisz, Traktat 
fiber den Sabbat bei den Kardern, Pressburg 1907, 14; 
comp. also py p, 36a; Elias Bashyazi in his Divn mJ«and in 
in^b«nm«, najr'y, ch. 11, but see linax, p. 8. It may also 
be pointed out that the two most important Karaite devia- 

" Gratz (Geschichte, V*, 186) states that Anan prohibited medical treat- 
ment on the sabbath. I do not know his authority for this statement. See 
Hadassi, Alph. 301, letters ^, p (112b) and Levi b. Jepheth quoted by 
Harkavy, ]3yS mifOn 1DD, 132. Anan relying on Exod. 15, 26 prohibited 
altogether the use of medicine and of physicians (^ir^isani, quoted by 
Harkavy in Gratz, V^, 487; comp. Hadassi, Alph. 207 (82a)). It is only in 
case of \ffti nipC pDD that some Karaites hold that it is not MStS^ nnn. 
Sec Hadassi, Alph. 179 and Alph. 364 (135a) and Joseph b. Abraham 
quoted in ]ny ]Sit 34. and in in»^K flllK, H3t8^ 'y, ch. 2; see, however, Maim., 

nntp 'n, 2, 3. 

Aaron b. Joseph (Mibbar, Exod. 38a) quotes I Sam. 21, 7 as proof that 
f13tS^ nnn Vti nipO . This verse is adduced also in Matthew 12, 4 and in 
Yelamdenu (YaHput, II, 30) in this connection. 

" This seems to be the meaning of nstra la^lflD B«K 2iyn' S« (p. 11, 
11. 4-5; comp. p. XLIX, n. 19; I. Levi, RE J,, /. c, 197; Bacher, ZfhB,, 
XV, 21, n. s; Kohler, /. c, 424.) reading 3J71JT for 3iyJT ; comp., however, 
Moore, Harvard Theological Review, 1911, 246. Thje Falashas postpone even 
the Day of Atonement when it occurs on sabbath. 
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tions from Tradition in the laws of the sabbath, namely, the 
prohibition to have fire in the house on the sabbath and the 
prohibition of cohabitation on the sabbath-day, which 
Geiger {Nachgel. Schriften, III, . 288 fF.) and Harkavy 
(Gratz, Geschichte, V*, 478) believe," go back to Sadducean 
Tradition, are not shared by this Sect. 

The law of this Sect that water in a rock not sufficient 
for immersion is contaminated, like water in a vessel, when 
touched by an unclean person (p. 10, 11. 13-14) is against 
the Karaite principle that water does not contract unclean- 
ness. See Kirkisani (quoted by Harkavy, Gratz, Ge- 
schichte, V*, 488) who states that this was the view of 
Anan. So also Hadassi, Alph. 235, 286, 295 ; Mibhar, Lev. 
28rf; pv P, 98rf and 105c; min ina. Lev. 28a; iiTb« miK 
72." 

" See also Fiirst, Geschichte d. Karaerthums, I, ii. While the opinion 
that the Sadducees also prohibited cohabitation on sabbath may be justified 
on the hypothesis of Geiger that any divergence from traditional halakah 
which is common to the early Samaritans and the Karaites goes back to a 
pre- Pharisaic (Sadducean) tradition, since we find the early Samaritans 
holding this view (Frankel» Einfluss, 253, stands alone in his opinion that 
this prohibition was adopted by the Samaritans from the Karaites; comp. 
Wreschner, 18-19), there is no reason to assume that already the early 
Samaritans prohibited having light in the house on sabbath. The arguments 
adduced by the Samaritans Manugga (Wreschner, 16, 17) and Ibrahim b. 
Ja'kQb (who knew the Karaite view; comp. Geiger, N, S., Ill 289) for this 
prohibition which are borrowed from the Karaites (Wreschner, 18) tend to 
show that this prohibition was accepted by the later Samaritans from the 
Karaites. Nor is it probable that this prohibition resulted from the ancient 
interpretation of the concept 2138^0 (Geiger, /. c; comp. Poznanski, RE J,, 
XLIV 174 f[. in connection with which see the claim of the tenth century 
Karaite Ibn Saquie, who, like Geiger, believed in the existence of a more 
ancient Halakah (JQR,, XIII, 664; Dlpn, I, 1908, 125), as to the reading 
in Tosefta Shabbat i, 23; nrA D»0 ]^pry'it piT; comp. JQR„ /. c, 662; 
Dlpn, /. c, 120). 

" See, however, the view of Joseph b. Abraham (quoted in Mibl^ar, /. c.) 
that I^Cn^fl D^D contract uncleanness. The view of this Sect agrees 



50 KARAITE HALAKAH — REVEl. 

According to this Sect (p. lO, 11. 11-12) no man 
ritually unclean shall cleanse himself in the water of a 
vessel. As Schechter (XLVIII, n. 3) remarks, this law is 
directed against D^3l«6r D''D. The Karaites, however, not 
only allow p^ai«6r D^D (comp. MGWJ., 1909, 469) but, as 
ICirkisani informs us (quoted by Harkavy, /. c), it was 
the view of Anan that one who does not bathe in a vessel 
remains unclean.'* 

The two laws contained in p. 12, 11. 15-19 are, as 
Schechter (p. LI, n. 27) remarks, against the Tradi- 
tional view that only ^i^a and enSn are capable of contracting 
and communicating Levitical uncleanness." The Karaites 
agree with Tradition against this Sect. See Anan : «np pni 
n-'jKO -loj «bn «j«D bn iTD^b Dnn nax^o hk^jt ib'k anai 
«''01D'D nb t^DTTV n-'a ^2V^h Cpyb d^hd ed. Harkavy, p. 51; 

partially with Mi^waot i, x ff. (according to the interpretation of Maim, 
in his commentary ad loc. and V^^^H flKDIB, 15, i) that water less than 
HKD D»yni« (S«yiD n in pw 1tr«, p. lo, ll. 12-13 may also mean less 
than rWD 'D) contract uncleanness if n313a even when 131110. 



Ps.-Jon's rendering of Lev. ii, 36: J»y33 p»D nw»33 fl'S I'aUl is against 
our halakah. It may also be pointed out that the Dositheans held, like this 
Sect, that water is nwOlB SspD; comp. Kirchheim, piDIB' 'Dia, 25. 

" The Samaritans, according to p. Abodah Zarah 5, 4, agree with 
Tradition on D^aiMB^ D*D; comp., however, B^"1 to Mi^waot, 8, i. 

" It must, however, be pointed out that the law of this Sect (p. 12, 

11. 17-18): nwoitsn HDDO n^aa n»n oy v.t iipk Sman nnnw iodo »*?3S3i 

TWyiX^ ^Sa inM (r. MKOItsa) agrees with the view of Hadassi, Alph. 290, 292, 
that in the case of Num. 19, 18 (flD n«D1lD) riKDID is contracted 
and communicated even when 131 nO. This view is not shared by the other 
Karaites. See Mib^ar, Num. lofc; nilfl IMS, Num. 296; py p, 122c; nilW 
^rvhv(, ninoi nWDIO 'y, ch. 20. Even in case of Dn»31 IliM (Lev. ii, 35; 
see Rashi and Nabm. ad loc, Shabbat 125a; Maim., D^Ss, i5» 6 and com- 
mentary to Df^3 5f O it is the opinion of most of the Karaites that it is not 
n«01D *?3pD when ininO . See Hlin in3 , ad loc, (28a); pj? p, io6a; but 
see Hadassi, Alph. 292 and Mibbar, Lev. i8a. Ps.-Jon and Yall^ut on Num. 19, 18. 
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comp. ib,, p. 58 and 133; Hadassi, Alph. 286; Mibhar, 
Lev. 17a, 200; niin "ina, Lev. 266, 28fe; pv P , 103^, ff. ; 
in'S« nmK, yib; pnaK, p. 21). 

The Influence of the Works of Philo upon the 

Karaite Halakah 

penal laws 

I . In the laws of homicide the Karaites widely deviate 
from Tradition. According to Tradition, murder is pun- 
ishable only when felonious intent to kill has been proved 
(Sanhedrin ySb ff.)." Beside intent, antecedent warning 
immediately before the commission of the crime and its 
acknowledgment by the offender (nKinn) are required 
(Mekilta on Ex. 21, 12; Sifre on Num. 15, 33 and Deut. 
22, 24; Sanhedrin 8ofe; Makkot 6b and parallels). The 
Karaites do not require forewarning in any crime" and 
consider murder punishable even in the absence of intent. 
See r^^ii n«K^ , 2a : nor miDn nni« p niyi di« n^i^r] 

noi B^« n^o 'KiB' uinb pane r« ^^'S^^. So also Samuel al- 
Magrabi (Gitelsohn, 22). Intent to kill is required by the 
Karaites only when the missile by which the killing has 
been effected was not likely to cause death. See py p , I76d : 
.... B'Bin nx nnc' nyii r» n)hm t^^h ainan npbn D^n^nni 
nir« lana )r]m) 12b inonb pa D«fir nvnn nr pya r^jsn ainan nx 
ima man dk ik • naac^a nm «"ip' nr no wni n mo!) pn'* kS 
nx pna ^b^ tno dwb' ito nvn nprna n^o: nr npi n nio^c' 

*" According to R. Simeon (Sanhedrin 79a) and Rabbi (Mekilta, 
Misfapatim, 8) murder is not punishable even in case of miscarried felonious 
intent, i. e. when a man intending to kill a person killed another instead. 

» Mibhar, Exod. 42a: |nRS '2»m Ss pi 13 n'^DW n^ S^m 13»H nO« pi 
minaw IjA p nn»n» nwinn tP«ni; so also py t;i. 177^. This seems also the 
opinion of Philo; see Werke Phiios, II (Breslau 1910), 263, n. 2. 
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niD^ t6 i« ^n niD\ (Comp. also Mibhar, Exod. 32b and "ina 
min, Numb. 49^ and Samuel al Magrabi (Gitelsohn, 
14) in which case the offender would, according to 
Tradition, not be punishable at all (Mekilta to Ex. 21, 18; 
Sifre to Num. 35, 17 (ed. Friedmann 6ib) ; Sanhedrin 79a; 
Maimonides, nvn, 3, 1-3.)." Tradition punishes mur- 
der only when the murderer has laid his hand on 
the victim and the death has resulted from such 
direct assault; handing another poison, unless actu- 
ally forcing it in his mouth, or leading him to a 
place where in a short while a force of nature or 
a beast will kill him, is thus not punished by death (Sifre 
to Num. 35, 17; Sanhedrin 76b if.; Maim., nvn, 2, 2 if.). 
The Karaites do not. require the death to be the direct re- 
suit of the action of the murderer. The Karaites accept 
the view of R. Judah b. Bathyra (Sanhedrin 78a) in case 
of murder committed by several people simultaneously. See 

See also Hadassi, Alph. 152 and Alph. 166; pv P, I77<''; 
and Samuel al Magrabi, MS., 84a: crsiS J"iinn d« Knan pxl 

... njnnn du^ihd ^an ... nr arnn D^m ik nn« Kin dk; and the 
opinion of Beth Shammai (Kiddushin 43a) con- 
cerning murder committed through an agent. See pV P, 
177&: "iiv n^ bv i« lovya Dn«n inc^'^ dk nn«i; comp. Hadassi, 

*^ Nor do the Karaites, in case of the defendant's confession of any 
crime, require witnesses to establish guilt. See Benjamin I^ahawendi, 
]»D«3a flKtrO ic: D13DK3 onj? »3r3 VD n«nin ]n n^a *3dSi; so also Hadassi 
(Alph. 357ri): Uny >iV2 «in 13113? *?y Kin mi» ntrK «Oin miri; see also 
Alph. 370"; so also aamuel al-Magrabi (MS., 1056): i'^'^ri *?ya 13n» OK 'S J?"! 

D«D'*?nDn njno 'i^nn nn on^ -po^* «*? pi P *^*b^ *3« "^o^*^ iB'Da ^3?; 

comp. also Mibbar, Num. sa; HJ? \^f ^94d; in»*:K flinK , 98a. The telmudic 
principle is ^Jtn AOHy D^C^ DIM ]*K, no man can incriminate himself, 
confessing of guilt hot being admitted as evidence (Sanhedrin gb and parallels; 
Maimonides, piinaO, 18, 6; but comp. Weiss, I, 22-3). 
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Alph. 269 ff.;.comp. also Wefe, I, 150. They also con- 
sider accessories, accomplices, and counselors to murder 
punishable equally with the principal. See Hadassi, Alph. 
274: Kin Kin nnji U"inS '»iSja pa inoi p iinnS ptj^Son pi 
. . . i^n n'^na nK^ma uin-'i on o^r^n di^Di nviin. See "ina 
mm, Exod. 64&-65a: D-'amn "jbik niVD "laba u-ixn "in3i 
inSiT •♦T by pa iDVw uJin^cr jn Tnn^i nvn onxn tn|T dhvok' 
... inrnnn nvTtj^ ik inrr'D :}aD;6r pn nptj^ nnyn pn niDn dd ""y pn; 
so also pyp, 177&. See also Samuel al Magrabi (MS. 
84b) : Dn«n nnr "a dhdi .... Ta nxan uoio d^jdi« by bisn njnnn 
r\p^ »a Bnoi ... 6^«b ik D^bb i« jbcrb i« nai DipoD bia^i inyn n« 
D''iK"in n^ipv^ nbira in«DTi "bin ia n^n" ik dd nan n« nnwri 
...inannb naD nM-'i inyna Dnxn biT •♦a Dnoi ... nnva ^bmn imxb 
"101K IK icraaa mix ntj^y^ onxn dk inmai "itJ^K baa enen pKi 
... mmn "tDDt^^oa Knan Dn^ra Kb n^nyni loiKn ^a niK»yb mbirb. 
So also Mibhar, Exod. 38a. 

These Karaite laws approach the view of Philo accord- 
ing to whom intent to kill even when not carried out is 
punished ty death (I, 314, Mangey, comp. B. Ritter, Phih 
und die Halacha, Leipzig 1879, 23 if. and Werke Philos, 
II, 209, not^ 3)." 

" Josephus (Ant. XII, 9, i) agrees with Tradition that only action is 
punishable. Philo states in this connection (II, 315) that those who with 
murderous intent prepare poison or any. other deadening substance are to 
be killed instantly (Josephus, Ant. IV, 8, 34, considers even the keeping of 
poison punishable by death in which, as Weyl, p. 66 ff., has shown, he 
followed the Roman law iLex Cornelia de sicariis)). As suggested by 
Ritter (p. 28), Philo based this law on Exod. 2^, 17. The Septuagint 
translates nCB^3D by (ftapfiaicovg which has also the meaning of "poisoners. *' 
Ritter fails, however, to indicate the source of I^hilo's assertion that the. 
Law commands that the poisoner is to be executed immediately. The 
peculiar expression n>nn Hi instead of the usual mon fllD (comp. D"3t8^1 and 
Na^m., ad loc.) must have heen taken by Philo to mean "do not suffer him 
to live even a moment." This interpretation of iTnO K7 is also 
found among the Karaites. Samuel al- Magrabi (MS., 141b) says that 
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2. Ransom for death caused by the unguarded prop- 
erty of a man or through his instrumentality is required, 
according to Tradition, only in the case of the goring ox 
(Exod. 21, 29-31), the provision not applying to death 
caused by any other property or by any cause of danger 
created by him (Baba kamma 5, 6; b. ib., S$b; Maimonides, 
pOD 'pTJ, 12, 16). The Karaites interpret thf law of ransom 
(v. 30) to apply to all cases where a person meets death 
through the negligence of the owner of the property or 
the creator of the cause of death. Thus, whether it be a 
pit (Ex. 21, 33-35), or a fire kindled on one's premises 
that spread beyond (ib., 22, 5), or failure of the owner of 
a house to build a battlement for his roof (Deut. 22, 8) — 
and a person was killed as a result of such negligence — 
in all these cases the Karaites hold that the owner of the 
property or the maker of the fire or pit is to pay ransom, 
according to Exod. 21, 30. As Hadassi says: a^ltrn mm 

imin3 iM nnSntJ^a" in^ nrr'D dhd nbini i^ab®* (Alph., 274). 
See ib,, Alph. 270 and 370. See also piD^^a n«K^, 2c: 

^Vri -133 t'^^^ "»S13 D^B'pnO DW • '):) D»5?en ^Dy3 IK^^Di "3 K*n31. 

See also py p, i8o(/: K^33 p vnionjn nvo «3n pnn d!)1ki 

though the Law reprieves the condemned pregnant woman, in case of ilBV^D 
the execution is not to be postponed since the Law says n*nn IP : M7 *1QM1 

nnn»D ^nnh ^^h itP3» hS ♦n iD«Dn nra wymn man ni» idk «Si nmn 
Dinn 103 «»n '3 nnaiyo nin H»n dm ny*? nyo. 

** Comp., however, Mlbbar., Exod. 43!'. The Karaites agree also with 
Philo (II, 324), agains*- Mekilta ad lac, in the interpretation of A JTPI* noni 
(v. 34) as referring to the p»TD; Philo (323) and Hadassi, Alph. 373, interpret 
also ^h n»n» noni in ▼. 36 as p^toS. So also Benjamin Nahawendi, flHWD 
t«D»33, 2c, 1. I, but sec Mibbar, ad he; HIIM Tn3 Lev. 740; comp. also 
pj? p, 1816. 
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n^m ♦ vnioi^n nn'^n hv k^i nvn K'Dib idid inpn k^ji airiDn 
-IBID DK -IDK1 • nov v^ya n:^ bpo'^ nitj^n -idk niK^ nn^n bv 
HTDtn minm • vbv ncn- ik'k ^33 "liJ'Bj pna }n3i v^y hk^v 
1B13 irT* Dno nn«2 k^bj 3-inj dxk' obab pn Nini |»|Tn nuK yaiK.. 
Comp. tfc., 178^, 181C, 182b and Samuel al Magrabi, Gitel- 
sohn, 39-40. Further fol. 133a (not published) he says: 
a'^nn'' inoi ib-ik':"! 6J^«n omK nr^^ni mij'B^ in D''t5'3« dk^ vn d«i 

A view similar to this Karaite anti-traditional law — 
that also other cases of criminal negligence are punishable 
— ^is held by Philo. 

Expounding the law of Ex. 21, 33 (II, 324), Philo 
says that if a man fall into the pit and die the court shall 
decide what punishment the digger is to suffer or what 
fine he is to pay (on xpv TraOeiv v airoriaai^. He also says 
about the law of Deut. 22, 8, that those who fail to make 
a battlement to their roof commit a crime equal to that of 

one who digs a pit, and declares : KoTiaCeaBtjaav yow ev ia<() roig 
axavtf ra arofiia tu>v opvy/naTuv KaTa^iirowyiv • comp. Rittcr, ^2 

and notes. 

Philo and the Karaites agree also in the interpretation 
of V. 2gb ri»V rbys DJI. Tradition interpret? it to mean that 
the owner, if he does not redeem himself, shall suffer death 
at the hand of God" D''0t5' '•T'n nn^'O (Mekilta, Mishpatim, X; 

*■ Frankel (Binfluss„ 93) believes that the translation of the Septuagint 
indicates the traditional interpretation, against which see Ritter, 48, n. 2 
and 124 ff. and H. Weyl, Die JUdischen Strafgesetze bet Flavius Josephus, 
Berlin 1900, 153 ff. The view of Geiger (Urschrift, 448 ff.) that the 
ancient halakah interpreted MDV V*?ya DJn as m>* *1*3 "^^'B was already 
shown by Pincles (nilM^trna'n, 193-6) and Wcyl (/. c, i44-iS3) to be 
unfounded; comp. also Poznanski, Abraham Geiger, L,eben w. Lebenswerk, 
378, n. I. 
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Sanhedrin i^b; comp. Ps.-Jon. to v. 29). The Karaites 
uphold the literal interpretation of nw vbv2 d:ii (i. e. DlK nu) 
and take rbv r\m^ IBD DKI (v. 30a) to mean that the nearest 
kinsmen (onn ^bv^^) of the killed are to decide whether to 
execute him or to take ransom. See Benjamin Nahawendi, 

Vo''33 riKcro, 2c : Kin DiK n^iDtDi njno vbyai [iiK^n] jni^ Kin dki 
^bKi:i DK1 • nov rbya dji bpo^ "»^^n ^''nsi vbya d:i non ^po^ 
nonan >t bv it nrin ""a nuya bvj-'i }n^ ibd i:did np-'b cxn onn 
K^nDcr : iDa D^npib D^xii DK1 cmn d^vii dk dt3 nienn iD'^ab 
vby nen"* ibd dk . See also Hadassi ( Alph. 270, 370) ; 
py p, lyyd, and min idd, ad loc. (736) ; Samuel al Mag- 
rabi (Gitelsohn, 35-36). 

Philo holds the same view, and in his exposition of 
this law (II, 323) says that the owner of the goring ox is 
guilty of the man's death. He shall be put to death or 
pay ransom. The court shall decide his punishment. The 
Karaites thus agree with Philo and differ only as to the 
question with whom rests the option of death or ransom; 
while according to Philo (so also Mekilta, ad loc.) the 
court is to decide, the Karaites hold that it rests with the 
onn ""bKia. 

3. Tradition interprets the law of Ex. 21, 24-26 and 
Lev. 24, 19-21 to mean money indemnity (Mekilta ad loc, 
(Mishpatim 8) ; Sifra on Emor, 24, 19; Baba kamma 8, i ; 
Ketubbot 35a and parallels; comp. Maimonides, PTOI bain 

I, I if.)- 

Philo takes these verses literally and in several places 
vigorously advocates the practice of lex talionis. See Rit- 
ter, Philo und die Halacha, p. 18 if. The lex talionis is ac- 
cepted in all its severity also by nearly all the Karaites. Ben- 
jamin Nahawendi interprets py nnn py literally. See Ben- 
jamin Nahawendi, r»^3a riKB^, 2d; rs'ini di»i nDO ba nvyn 
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)h n^i;^ }D nii^ iK'ND id«3B' xns^ . So also Ben Zuta, a Kar- 
aite contemporary of Saadia Gaon (Ibn Ezra on Exod. 21, 
24) ; Jepheth b. Ali (MGIVJ,, XLI, 1897, 205) ; Hadassi 
(Alph. 275 (104c); 370 (146&); 373 (149c); cpmp. also 
Alph. 170) ; Aaron b. Joseph (Mibhar, Exod. 42a) ; Aaron 
b. Elias (py p, 179a ff.; min nna, Exod. 716 ff.) ; Samuel 
al Magrabi (Gitelsohn, /. c, 28-9) ; Abraham b. Josiah 
(}DK nJiDK, 246); Solomon Troki (p^iSK, 39)." 

•• See also Rapoport, D»nyn *"1"l3a, 1831, p. 34. L. Low, Gesammelte 
Schriften, 1, 2S7 is to be corrected accordingly. Harkavy, ]3J?S DPl'^D, 198, 
believes that Anan also upheld lex talionis; comp. also Schechter, Jewish 
Sectaries, II, 7, 11. 5-7. The Samaritans also interpret ]»j; T\T\T\ |»5? 
literally (Kliimel, Mischpatim, ein samaritanisch-arabischer Commentar, XX; 
JQR., 191 1, 210 is to be corrected accordingly). Some Karaites restrict the 
application of lex talionis to intentional permanent injury; still others leave 
it to the discretion of the court to pronounce sentence of equal punishment 
or indemnity; comp. Mibl^ar, Exod. 53a; miJI in3, Exod. 71 & ff. According 
to the Scholion of Megillat Ta'anit ch. 4 (Neubauer, Mediaeval Jewish 
Chronicles, II, 8; comp. Gratz, III*, 693) the Boethusians extended their 
literalism to lex talionis, Geiger at one time (Urschrift, Z48, but see id., 
Sadducaer «. Pharisaer, 22; Nachg. Schriften, V, Heb., 162), Rapoport 
(DDKI Diets' ♦laT, 15), and Ritter (133-4) deny this report any historical 
basis (comp. Jost, Geschichte d. Judenthums, 1, Leipzig 1885, 221; L. Low, 
/. c, 286; Buchler, MGWJ,, L (1906), 679, n. and the literature adduced by 
Ritter, /. c). Suclj an important difference would not have been left 
unnoticed in the talmudic literature. It is also improbable that Josephus, who 
was an avowed Pharisee iVita, II, end) and who in all the differences be* 
tween the Sadduocees and the Pharisees, as far as his opinion is known 
to us, sides with the Pharisees (except in the interpretation of C|1tS^D VK3 
in Lev. 21, 9; see Olitzki, Flavius Josephus und die Halacha, Berlin 1885, 
42, 44, 54 and Ritter, 26), would have accepted the literal interpretation of 
|»y nnn I^J? iAnt, IV, 8, 35) if it were anti-Pharisaic. 

Geiger {Nachg. Schriften, V, Heb. 162) claims that the ancient halakah also 
interpreted X*^ mM p^ literally, as R. EUezer held this view (Baba \.zmxaz 
84a; see the version of R. Cliecer's opinion in Mibbar, Exod. 42a, which 
he seems to have taken from Mekilta, Mishpafim, 8, reading R. Eliezer for 
^V\t^ h; comp. QeigtT, L r., and L. Low, /. c, 287, n. 2). See I. Halevy, 
C^JlVMin n^lll, vol. Ic, 425 ff. for elucidation of tiie traditional view and 
that of R. Eliezer; comp. S. Munic, Guide des Agaris, 371, n. z. Philo (II. 
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Philo (II, 323, end) states that the owner of an animal 
that killed a slave is to pay the full value of the slave. 
Ritter (49) considers this view of Philo to be against Exod. 
21, 32: r:iN^ tn"* D^bp^ n^'^hv. Many Karaite authorities 
agree with Philo and hold that v. 32 establishes the mini- 
mum fine and that if the value of the slave be more than 
bpK^ D"»K^^{j^, the owner is to be paid the full value of the 
slave. Other Karaites hold that by bp^ U'^h^ the law indi- 
cates the value of the average slave and that in all cases 
the owner of the animal is to pay the full value of the 
slave. See py p. i8ia: nnb ainan p nay n-'on dki 
b?r]b ^ vbv^ noK rhipn ^byai .nayn bvib n^hpt^ n^'^i^t^ 
nnK iny D^aiK^nacr nay nnxi D'Tiinaacj^ nay nnx T»nni>i 
: nra p'^pbin D'^Nnpn ^oano t5^"»6J^ s^yx nnsB^ nay cjopi D''bn:i 
DnoiK DHDi . vhv ^i^Dinb K^ ba« mnan iny ntK' onoiK ono tr^ 
V)'^^b) 5|oini) K'M '•Jim 117 n::'. So also nnin nna, Exod. 73^. 

The Karaites agree with Philo also in the interprcca- 
tion of Exod. 21, 19 injye^ by pna nbnnni Dip"* dk. Tra- 
dition (Mekila ad loc. (Mishpatim, 6) ; Onkelos and p. 
Ketuhbot 4, 4 (28r ; but see Ps.-Jon. and Nahm. ad loc), tak- 
ing injyB'O by figuratively, interprets it to mean that the 
offender is not liable for death consequent on a blow, if in 
the interval the injured party has so far recovered that 
he is able to walk about "on his own strength," i. e. without 
others' assistance. Philo (II, 317; Ritter, 32, note 3) takes 
inayB'O by literally, namely, that even when the injured party 
required the support of a staff or of a man the offender is 

313; Ritter, 22) holds (against Mishnah Sanhedrin 9, i; Mekilta on Exod. 
21, 12) that the murderer is to be killed in the same manner in which he 
committed the crime (so also Book of Jubilees 4, 32). This is also the 
view of many Karaites. See S. Gitelsohn, CivU-Gesetge der Karaer von 
Samuel al-Magrebi, 14, 11. X3-1S; see, however, py p, 177c. The opinion of 
Buchler {MGWJ,, L (1906), 679 n., 692, 706) that this was also the view 
Af the Sadducees is not supported by any proof. 
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to be acquitted. The Karaites interpret inayB^ bv, like Philo, 
literally; see mimna, Exod., 71a: nbipn »^yai ... in^yc^ bv 
1133 iJ^'Ki iiDVy T):v^D2 nofc<. So also Mibhar, ad loc; pv Pi 
iSob; Samuel al Magrabi (Gitelsohn, 23). 

The Karaites interpret also Deut. 25, 12 ns)3 n« nivpi 
against Tradition (Sifre ad loc; comp. Midrash Tannaim. 
ed. Hoffmann, 168 if.) literally; see Mibhar ad loc. {22b) ; 
nr\)T\ nna ad loc; Samuel Al Magrabi, (Gitelsohn, 29). So 

also Philo (II, 328) : Earw 6e 7 diKTj x^^f^ arcoKOTTTj tt/c aipafievriq 
G)v ov Befiiq. 

4. Philo deviates in his exposition of Exod. 21, 22 if. 
from Tradition which refers pDK in verses 22-23 ^^ the 
woman and holds the man guilty of murder if he killed 
the mother, but not punishable for the deadly eifect of the 
blow on the unborn child, regarding the foetus only as part 
or limb of the mother {pars viscerum matris) and without 
an independent existence (Mekilta ad loc; Baba kamma 
48^ if.; see also Ohalot 7, 6 and Ps,-Jon. to v. 22). Philo 
(II, 317 comp. 319, beg.) takes this law to refer to the 
embryo and interprets these verses: If the foetus miscar- 
ried by the blow was not formed at the time of the blow 
the oifender is not liable for murder (verse 22), but if the 
embryo has assumed a distinct shape and is completed the 
offender shall die for the death of the child (verse 23)." 
Philo, though considering the unborn child to be a part of 
the mother (II, 319), holds that the law of Lev. 22, 28 

" Philo follows the Septuagint in the interpretation of these verses; 
see Ritter, 35. Josephus (Ant,, IV, 8, 33) agrees with Tradition and refers 
pDM to the mother only; comp. Geiger, Urschrift, 436-7. Yet he holds, like 
the Karaites (Hadassi, Alph. 270 (1036)), causinig abortion to be murder. 
See C. Ap., II, 24; comp. M. Zipser, Des Flavins Josephus Werk,., gegtn 
Apion, 164. Some Karaites follow Tradition in the interpretation of |1DM. 
See Benjamin Nahawcndi. I»t3»3a MKtt^D, 2d; nilM ina, Exod. 71 fr, below. 
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includes the prohibition of sacrificing a pregnant animal, a 
law unknown to Tradition (II, 398; comp. Frankel, Uebcr 
paldstinische u. alexandrinische Schriftforschung, 32, n. 6; 
Ritter, 109 and notes). Philo (/. c; comp. Ritter, /. c, n. 
3) seems also to believe, against Tradition (Arakin ya; 
comp. Ps.-Jan. to Deut. 22, 22), that the law reprieves a 
pregnant woman condemned to death. These anti- 
traditional views of Philo are found also among the 
Karaites. The Karaites, like Philo, consider the killing of 
an embryo murder punishable by death (Hadassi, Alph. 
238 », 270^, 275*; see also references given below) and 
interpret pDK in verses 22, 23 to refer to the embryo or to 
the mother and the embryo. See I^Iirkisani (ed. Poznanski) 
in Gedenkbuch zur Erinnerung an David Kaufmann, 
Breslau 1900, 186; Hadassi, Alph. 238; 270; Mibhar, 
Exod. 42b; min -inD, Exod. 71b ff. ; py p, 177J; i79c-(/; 
Samuel al Magrabi, ed. Gitelsohn, 27 if. They also con- 
sider the killing of a pregnant animal violation of Lev. 22, 
28 and go even further than Philo in prohibiting the b^b^ 
a foetus found in a killed animal, for food. See Kirkisani, 
ed. Harkavy, 291 ; and ed. Poznanski, /. c, 184 ff. ; Sahl b. 
Masliah (Pinsker, II, 28; comp. ib., 30, 83); Salmon b. 
Jeruham (Poz., /. c. 186-7) ; Hadassi, Alph. 238-240; 308 ; 
360 ; 364 (134c/); Mibhar, Lev. 15&; 39a; mimriD, Lev. 
24a; 62b; py |3 , 83^. ff. ; Samuel al Magrabi, ed. Lorge, 

lo-ii; i.T^K mnK, 646 ff.; p-'iBK, 23; niD^» Knab, 47; comp. 

also Ibn Ezra, Mibhar, and min IDD on Gen. 25, 22 and 
Lekah Tob on Lev. 11, 13 and 12, 8." Many Karaites 

" See also Frankel, MGWJ., VIII, 400. The Samaritans also apply the 
law of Lev. 22, 28 to S'St!'; see Geiger, Naehg. Schriften, III, 263-4; 3oa, 
V, Hcb., 1x4; Wrcschner, Intr., XXVII. Geiger's view (Nachg, Schr., V, 
Heb., 112 ff.; comp. also Buchler, MGWJ., L (1906), 674, note) that this 
Samaritan-Karaite opinion is based upon the principle of : 1*1^ IM7 "IS^JT 
\0H . a view which, as Geiger (/. c.) believes, was held also by the ancient 
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prohibit also the execution of a pregnant woman. See 
Mibhar on Deut. 22, 22 an J ^02 n'T'iD ad loc!* Samuel al 
Magrabi (MS. 86a) states: nnaiyo km dk "lOlK "»0«"' DXi 

D-'nin ^^^: p xb dni nnn nm-b inxi nbntj' inxb nnnx* S2N 

5. Tradition interprets: nov nio 'H DC' 3p31 (Lev. 24, 
16) to mean the cursing of the Divine Name (Sanhedrin 
7, 5; Sifra ad loc-; comp. Ps-Jon. ad locr, cnaon JKO D13 
5i-inDi) ;*• so also the Septuagint (comp. Frankel, Einfluss, 
132) and Josephus (Ant, IV, 8, 6). Philo (Vita Mosis, II, 
§ 206 flf.) refers this law to any disrespectful mention of 
the name of God at an inappropriate occasion or place. To 
this untraditional interpretation of 3p3i by Philo, goes 
back the view of Philo (Tischendorf, Philonea, 79; comp. 
Frankel, Eidesleistung d. Jtiden, Dresden 1840, 21 ; Ritter, 
45-7) that the law punishes a false oath with death. As 
Philo (/. c, 80) argues, a false oath involves the dishonor 
of the Divine Name therein employed (comp. Lev. 19. 12) 

halakah, is erroneous. The question of M2H 11* *\^^^ is applied in the 
Talmud to animals and slaves but not to free persons. See also against 
this contention of Geigcr Pincles, ni^n StS^ fiaiT, 190 ff.; L. Low, Ges. Schr. 
Ill, 401; Gronemann, 122, note. It must also be pointed out that most 
of the Karaites mentioned above do not distinguish in the interpretation of 
pOM between a finished and an unfinished embryo. 

** IJLirl^isani agrees with Tradition that the execution is not to be 
postponed (ed. Poznanski, Gedenkbuch zur Erinnerung an D. Kaufmann, 
185). Samuel al-Magrabi (ed. Gitelsohn, 38) states that the Law reprieves 
even a pregnant animal condemned to death! See above, note 83. 



•• For Onkelos ad loc: KDtt^ BnCO m see Geiger, Urschrxft, 274. 
Chwolson, Das letste Passamahl Christi, 119, overlooked the view of R. 
Meir (Sanhedrin 56a) that ^333 SSpQ is also punished with death. (M. 
Duschack, Josephus Flavius u. d. Tradition, 23 is to be corrected accordingly.) 
See, however, the opinion of R. Levi M3n3 311 MMp^Dfi ed. Friedmann, 184a: 

... ow api3i '»3tr nn»D a»»n n^'^pn ^tr itatr Bneo Kina^ »i3 Sa. 
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and he applies to it the law of Lev. 24, 16, according to his 
interpretation of this verse. Most of early Karaites agree 
with Philo in the interpretation of 'n nv ap3l (v. 16). See 
Anan (ed. Harkavy, 13) ; !«» bxn ixnwb hh?' ^3 n^b onpKi ... 

nhrop y^ntDi d^kp fc<nib''bp3 wjomn n^DC^ lanKn." The Ka- 
raites, like Philo, also set the punishment of death for false 
oath." See Hadassi, Alph. 346 , 347 ; Mibhar, Exod. 
37a; mm nna, Exod. 626; comp. ifr., Deut. 24^; Samuel al 
Magrabi (MS., 67a) ;in»bK mn^, nijnac^, ch. 6. They follow 
also the reason given by Philo. As a false oath involves 
the dishonor of the name of God the penalty therefor is 
death in accordance with Lev. 24, 16." 

« Harkavy*8 note to it (ib., 198, s, v. naT) is unintelligible. The 
later Karaites abandoned this interpretation of ^pi^ ; comp. Mibhar, Lev. 
44&. For the Samaritan interpretation of ap31 see Grunbaum, ZDMG,, 
XVI (1862). 401 ff. 

** According to Tradition (Tosefta Makkot 4, 5; b. Shabuot 20a) the 
penalty of a false oath is Mlp70 ; comp., however, MQinsn, 2C^^* 2 
and Nabm. on Lev. 27, 29. See Schechter, Jewish Sectaries, I, p. 16, 
1. 8 and notes, that according to the sect which Schechter designates as 
Zadokite (see above) "one is to keep a vow pledging him to a particular 
commandment even at the risk of death," The view of Kohler (American 
Journal of Theology, 191 1, 417), that according to that sect the penalty of 
any false oath is death is not proved. The Zadokite sect (/. c, p. 15, 11. 1-3) 
agrees also with Philo (/. c; comp. Frankel, Bidesleistung, 19-20) that oaths 
are not to be taken by God's name. See Schechter, /. c, LIV, as to the 
Samaritan manner of oath, against which see Kohler, /. c; but see L. Low, 
Ces. Schr., I, 193 ff.;'comp. also Griinbaum, /. c, 404. 

•• See Afendopolo's appendix to \7vhtH rmn, Odessa 1870, aogcd: 31*11 

.... rhhrvi na npw i» injriatr h); laj^ar ^taS nn»D lani ipor omSn:ii o'oann 
n»Knn »3 m op itawi ... mta 3»vi njnatrn iDon »3 n^j; ^iS laai ann idki 
»3 »vr* 131J? i»^ai»i iDww nitan »in lofitro enp ¥?m »o o oDtron k»»v 
min» 1331 ann n;?T pi 'n otr SSn »t3 loini Spoi nnnaai ¥?n 'n enp fi» 

- 

oanni n'^y nSn nen nyiBf» laana oniaj? o»Sn:i onnn o»Dam n^y ^a»n 

... onoy ptrxin ]^nH laai ain »r6»n. in Lev. 19, 8 quoted by Levi 
b. Jepheth and Samuel al-Magrabi (/. c.) as proof that the penalty of the 
dishonor of the name of God is death only D*ia punishment is mentioned. The 
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Based on this Philonian-Karaite interpretation of 
Lev. 24, 16 is the view of the early Karaites that every 
antinomian utterance or action is punished by death. See 
Anan (on«D, /. c.) : "i« prx ••TO ixb mvo "ico noki [ndi 

^3 iT»b rom N^Dp T^n-'D "••• ""D NOKl IK N^'H "•T'O )^b fc^finiK 

bxiK^''; so also Hadassi, Alph. 267 : niVD iDon «in J^iJon 2''iD 
"in»pj2 'rvyy) u uni imv» tbh jnra non n^3 :uwyo~"nw 
comp. also Alph. 372^, 373 n^ so also Samuel al Magrabi 
(MS., io8fc) : nnb iDn ^b icj^n nivo2 D-oann la^nj ••d ^m 

DN DlXn •'31 mo l2D6rO DH^ D^D ''D 10K ""O DHO : nO-^pja DDK'O 

nr by n-'Ni x^ani nn»o 3'»in^ nnv3 ona 'n'' itokh icj^k mo"* 
lOKon nr '3 inx ioni -lan ^nivo nxi nn 'n nan '•3 noKOO 
minn nivo3 6J^n3 "ik'k ^o bv moKj «^n ""S nniK D"'«"'3on •T'Knn 
-lOKon nr 3"'in"» pjo iok' ik 3in njrx nxtn nivon ^3 -iok"* ♦» i« 
5iiio «in 'n riK vbv lox ^3 pn3n im bv^ That this Karaite 

early Karaites, however, took ni3 to mean death by court, DIK n»a nn»0, 
against the traditional interpretation of the concept ni3 as heavenly visita- 
tion (comp. Sifra on Lev. 23, 29; Sifre on Num. 19, 13; Moed l^afan 28a; p. 
Bikkurim 2, i; Maim., nsie^D, 8, i; Ibn Ezra on Gen. 17, 14; Nal^m. on 
Lev. 18, 29 and Abrabanel on Num. 15, 30). See Hadassi, Alph. 266: ^D ... 

Ta omDD : imina ms ntrw 'n ortrtaa D»3»»n Dn^isDiir Ta nnr »^ya Sr 
... n3ity«ia D3 n»nn onny n» : onnBitri on^BDity on^aSo DiTjna. Death in 

n*13 punishment is by stoning (»&., Alph. 267). See also Ibn Ezra on Lev. 
20, 20 and Harkavy, pyS mSDH nCD, 141, n. 14, and S^DD HI'B to Mibbar, Lev. 
37a, letters 63» 69. S. Munk, Palestine (German ed. by M. Levy, 11,438) is to 
be corrected accordingly. The latter Karaites agree with Tradition; see 
Mibbar, Lev. 34b: mimriD, Gen. 47^; Lev. 566; ]1^]i, i2sd; pnD», 7. 

•* Every antinomian action or utterance involves the dishonor of God's 
name which is, according to the Karaites, punished by death. See Hadassi, 

Alph. 373 (149c): aifi33 nrvcTKinn tr^wn ^j? in*iim 'n oir SiSn dki ... 
'ui nrn imso n»i nra 'n nan n» '3. See also Book of jubilees 30, 8-7. 

According to some Karaites failure to pray is also punished by death (in 
accordance with II Chron. 15, 13). So Samuel al-Magrabi (MS., 570): 

»in ]vi2n i-n Sjyi inn nnva nwj^n on:iiant3 n^m^r kSi nS»Dfin fiK anj^m 
nn»D a»»n d»3d Sr hy nnw anj^n »3 iD»ir V't o»D3nno trn ,nn»D 3»m. 
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view is not due to their fondness for exaggeration 
but is based on the above-mentioned Philonian in- 
terpretation of Lev. 24, 16 and Num. 15, 30 (for Num. 
I5» 30» see Philo, II, 252 and 404) is evident from the 
fact that a similar view is held by Maimonides who, in dis- 
agreement with the talmudic interpretation (Sifre, ad loc; 
Horayot 8a;' Keritot yb; comp. Rashi, Rashbam, and 
Nahm., ad loc; comp. also Mibhar, Num. 15a; min iriD 
Num. 22b), refers Num. 15, 30 to all antinomian actions. 
See DonJ mi», III, 41 (Eng. translation by M. Friedlander, 
London, 1904, 348-9) : "If a person sins presumptuously 
so that in sinning he shows impudence and seeks publicity ; 
if he does what is prohibited by the Law, not only because 
of his evil inclination but in order to oppose and resist the 
Law, he 'reproacheth the Lord' (Num. 15, 30) and must 
undoubtedly be put to death. . . . Even if an Israelite 
eats meat (boiled) in milk or wears garments of 
wool and linen, or rounds off the corners of his head, 
in spite against the Law, in order to show clearly that he 
does not believe in its truth, / apply to him the zvords 'he 
reproacheth the Lord' and (I am of the opinion) that he 
must suffer death as an unbeliever. . . According to my 
opinion, all the members of an Israelitish community which 
has insolently and presumptously transgressed any of the 
Divine precepts must be put to death.** 

6. According to Tradition, cursing parents is punished 
by death (Ex. 21, 17; Lev. 20, 9) only when the Divine 

The Karaites, relying on Lev. 4, 2: miMS SsO.. ., hold (against Tradition; 
see Sifra ad loc.) that a sin-oifering is to be brought for the involuntary 
transgression of any law. See Pinsker II, 73 (the meaning of this passage 
escaped Poznanski, Karaite Literary Opponents of Saadia Gaon, 66); Mibbar, 
Lev., 6&; Tn\T\ in3. Lev. 9a; pj^ p, 176a, end. See also Philo, II, 246. 

•» Sec also Maim., n»n, 4, 10; Z. Chajes, 0'K»a3 nilM , Zolkiew 1836. 
i8d if. 
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name is used (Sanhedrin 7, 12; Mekilta ad loc). Striking 
parents is punished by death (Ex. 21, 15) only when the 
blow is a n-n3n ni ^^ nao (Sanhedrin 10, i; Mekilta, ad 
loc). Death for the latter offense is by strangulation (/. 
c). Philo (Tischendorf, Philonea, 77) makes death the 
penalty for every manner of insult to parents, and death by 
stoning the penalty for striking parents (/. c. and Frag., 
II, 629). The Karaites'* agree with Philo and refer Ex. 
21, 15 to any physical violence against parents; see Mibhar, 
Exod., 416: mun n3 k^'^K' pa nao ••j"»d ^22 : "io«i V3« hddi 
mun n3 pKlJ' p3i ; so also niin nna, Exod., 706 and Samuel 
al Magrabi, ed. Gitelsohn, 17. Nor do the Karaites 
in Exod. 21, 17 condition the use of the Divine Name. See 
Hadassi, Alph. 272B (103^); Mibhar, Exod. 42a; IM 
mm , Exod. 70&, and Samuel al Magrabi, /. c, 19. They 
agree also with Philo in making death by stoning the 
penalty for violence to parents. See Hadassi, Alph. 267*1 
(i02c) and min iriD, Exod. 70&; comp. Samuel al 
Magrabi, ed. Gitelsohn, 19, Biichler, MGWJ., L (1906), 683. 

Philo (II, 330; but see Quaest. in Bx. II, § 6) states 
that distinction is to be made in punishment between insult 
to a public officer and a private person. Tradition makes 

•• For the Samaritan view comp. ZDMG,, XLVII (1893), 681. Mark 
7, 10 ff. and Matthew 15, 5 ff. (comp. commentaries) perhaps refer to this 
older interpretation of Exod. 21, 17: that every manner of insult to parents 
is punished by death. Comp. Wiinsche, Neue BeitVdge, 181-6. 

The Karaites decry what they falsely ascribe to the Rabbanites: the 
opinion that punishment is inflicted only when the curse «r blow affected 
both parents; Hadassi, Alph., 249, says: MDV mO 1D»1 VSK PlSOa 13 nm 

nnK naa oS'jp'tr nj; 7\^^^ pi nnn naa on^atr n» n3»ir ny vhn y^m i3'»; 

so also Alph. 250^; see also Salmon b. Jerobam quoted by Neubauer, Aus 
d. Petersburger Btbliothek, iii. See Sanhedrin, Bsb; Mekilta on Exod. 21, 
17: Sifra on Lev. 20, 9. 
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no such distinction.** This view, however, is found among 
the Karaites. Jepheth b. Ali (quoted in Mibhar, Exod. 
42&) punishes cursing ni?D or K''K'3 with death. Hadassi 
(Alph. 343 0) states that cursing a righteous Judjre is a 
capital crime; so also Samuel a1 Magrabi (ed. Gitelsohn, 
21 ) who also states (MS., 147b) that even the cursing of 
the patriarch of a tribe or family is punished by death. 



MARRIAGE I.AWS 

7. The issue of a prohibited alliance"* is a bastard 
("itDD) and the law enjoins concerning him: ^np3 "ITOD K3^ xb 
'n (Deut. 23, 3). Tradition (Yebamot 8, 3) refers it to 
marriage. Philo, as was pointed out by Ritter (91, n. 5;. 

** Weiss, Dor, I, 126, note, relying on Ifiddushin 66a: ^KltT^atT ^t^m 
^n:i ]t^D^ iSo nn»1 lan »in 13, believes this to have been the Sadducean 
view (the Jl^pSc there was not, as Weiss /. c, states, in accordance with Deut. 
22, 18, but because Judah (or Eleazar; see Josephus, Ant. XIII, 10, 5) was a 
single witness; see Pesabim 113b: TI5*T7 nHJIJ ...)• See also Josephus, C. 
Ap., II, 2Z that disobedience to the high-priest is punished like impiety toward 
God (comp. Ant. IV, 8, 14). It is, however, possible that Josephus had in 
mind the law of Deut. 17, 12; see Gratz, III*, no, note i; comp. Maim., 



Maim., cnan^r , Sanhedrin, 10, 5: ^^337 nn»D [»noi3 ]pA] niiM ina»»n ]:hi 

•■ Against Geiger's anti-traditional interpretation of 1TDD {Urschrift, 
54 ff.; 350) see Rapoport, Tn\TV* riSnj , 78 if. For the Septuagint see 
Frankel, Einfluss, 204, and for Philo see Ritter, 91, n. 5. Most of the 
later Karaites agree with the accepted talmudic interpretation of 1TDD (Sifre, 
II, 248; Yebamot 4, 13; Ifliddushin 3, 12; see p. I^iddushin 3, 2; Tosafot 
Yebamot 49a, s. v. pJTDiy; Maim., n«»a ♦IID^H, 15, i; Frankel, Grundlinien 
d, mosaisch-talmudischen Eherechts, 5, n. 21 is to be corrected accordingly); 
see Mibbar, Deut. 19^'; so also pj? ]i , 149c: mD»HD nSlJn 1TDD »in nVH^ 
mnna »a»'nD nnj?; but see Hadassi, Alph. 278^ iiosd) and Samuel al- 
Magrabi, ed. Gitelsohn, 11, 1. 14. For a peculiar interpretation of the concept 
*1T0D by some early Karaites as referring to the Chazars see Harkavy, Semitic 
Studies in memory of Dr. Kohut, Berlin 1897, 246-7. 
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interprets this verse, verses 2, 4 (II, 261), and v. 9 (II 
393) to mean that the 'ITOD is not to mingle with the com- 
munity of Israel and does not refer to marriage. In his 

exposition of v. 9, (II, 393) he says: "... Ka?£iv eig eKKhiaiav 
Kat fieradtSovai detuv Xoyuv^ ovg Oefiig rov^ avrox^ovaq Kai evuraTpiSoQ 

iepwfMVTetaBaL .*• This view, as Samuel al Magrabi informs us, 
was held by many Karaites (MS., gib) imjnan ik'K ^3 pni 

"KJD by rh^v:i^ nwr onvp TnrT dji ^t D'^Mnn an nyn hv Kin 
... nvo iT»m nay yn^i? in3 jn: ic^tj' ^3 xini nine oynr n"»n'' ^3 
nra i:in bnx nb'yan 13 nn^ xb xu^ xb u no«:n ^3 onyiai 
K''3ni nDiKH niSnpai nib^Di D'^jnn mains mnDcrni nonipn ninya 

D^iJ nnxT ^3 nDK inK ib i?np3 ixn"' «b '•n^'^v ik'K noK»D n^xi 
r{^^^^ i«3. 

This is the view of many early Karaites. See 
Hadassi, Alph. 365 (1406) : niny p nbiJn nb"* b^^ OBK^on pn^' 
K-'Yinb : ^-^x^^ r\\hy n }dd iidk -yry bsoi n-'ia }oi 5r''« ncrx pi 
tnnnni? bxiK^o nnxb fan k^-* dki ... enpn vr\\ d^d dhioki onib^n 
-iK'Ks nnnnb nnnb DDin" bipi?pi Diiy3 Dn3in33 3n3^ onoy 

nvo n3y jK^'^tJ^Si 3in3; so also Alph. 373"^ (148^). 

Aaron b. Joseph (Mibhar, Deut. 19&) states that Sahl b. 
Masliah (second half of the tenth century) held that 
marriage with a ITOD is not forbidden : n3nb Dyta '•nyn^ K^l 
[iTOon n«] i^np"* bvr\^' pan-'DXtj^ bnDi33i. Sahl b. Masliah, 
evidently, also interpreted bnp3 ITOD K3^ wb, as did Philo, 
Hadassi, and the Karaites mentioned by Samuel al Magrabi, 
to mean that the iTDtD is not allowed to mingle in the com- 
munity.'"" See also Mibhar, /. c. : nan ^33: 'n bnp3 k3^ «b 
nab pKicraa p33ni; comp. 5^03 nTO, ad loc. 

** See Michaelis, Mos. Recht, II, f 139; Ewald, Alterth, des Volkes 
Israel, 247; comp. also Rapoport, miH* rtru, 46. 

»«• The interpretation given by Geiger {'VOTM 1V1K, IV, 21-2) to this 
view of Sahl is forced and unnecessary. Geiger*s reference (/. c, 22) to 
Sahl's opinion quoted in Mibhar, Deut. 6b. has no bearing on his view 
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8. In the exposition of the law of Deut. 21, 1015 con- 
cerning marriage with a female captive of war, Tradition 
makes no distinction between a married woman and the 
unmarried (Sifre, ad loc; Kiddushin 2ih\ "ib'^BW — riK'K 
e^K riK^K). So also Josephus, Ant, IV, 8, 23. The Karaites 
hold that this law refers only to the case when the captive 

here. Sahl's interpretation there of onw D^^PIJI Dinn (Deut. 7, 2; comp. 
8)D3 f11»Q to Mibtiar, Deut. 6b, letter 115) is held by many Rabbanites; see 
e. g. Nabm. on Deut. 20, 10. The Karaite anti-traditional view (see |$[id- 
dushin 3, 13; Yebaraot II, 5 and parallels) that children born to a Jew from a 
Gentile woman are considered to be Jews which caused the early Karaites 
to interpret K'SinS in Ezra 10, 3 as referring to the mothers onlv (Pinsker, 
II, 23, n. 12; Geiger. /. c; see also Benjamin Nahawendi, 1*0*33 flKiyO, 6b: 



*iv? Dn*a» Dtr Sy vh» o*»ip3 vh otr *Sa *3a mno»i T0"i3jy maao San 

DHO nSiam D*tr3 Ss »*VinS; similarly Hadassi, Alph. 366' (141^): miTJtl 

DB^ Sj? Kipai IT Kin nnren nnaa ntrKi ir*» nir«i mnj^n p nSiiir D*niS»n 

r\iW7\ V3M; yet he adds: D*tr3 Sd »*»inS ainr ninDlTI nv^^i *33 Syi 
onO T^ljm, so also Alph. z^S^ (140^)) goes back to talmudic times and 
was held by Jacob of *»^ia3 1D3 (p. Yebamot 2, 6; p. l^iddushin 3, end; G. 
rdih.f 7, 3 and parallels) who seems to have been suspected of some niJ*0 (see 
above, note 73). See also the early Bible critic (ed. by Schechter), JQR., 
XIII, 362, lines 22-25, and note on p. 371* 

The assertion of M. Friedmann {Beth Talmud, I, 106) that the Karaites, 
like Tradition (Yebamot 8, 4> b. ib., 766 ff. and parallels), interpret Deut. 
23, 4: D*210]^ vh'S *J103^ is erroneous. All Karaites attack this traditional 
view. See Elias b. Abraham (Pinsker, II, 105); Mib^ar and nilJI 1^3 
ad he; pj? p. 146^/ i49d if.; in*^» miK, 93c; O'pns mi«, 17b; A. 
Firkowitsch, n*3Dn onin (appendix to the DnB'* inao. Goslow 1835), 51a; 
comp., however, Hadassi, Alph. 323* (119&). The legitimacy of David (de- 
scendant of Ruth the Moabitess) they save by asserting that Deut. 23, 4 refers 
only to those who do not embrace Judaism. 

Schorr (pSnn, IV, 43) claims that Maimonides is inconsistent in con- 
sidering (n»*a mD»», 12, 18; not 12, 9) the law of n^JIOJ? vh\ *3103; as 
»3*DD TWtA naSn as this law is disputed, and quotes Yebamot 8, 4; piS OKI 
nawri W* and Tosafot, t6., 77^, s. v. nJ77\, Schorr apparently overlooked the 
fact that pnS OKI and Tosafot by him quoted refer to the question of 
M»OnKl nnVO and have nothing to do with the law of n*310J? kS) »3)05?. 
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was unmarried or a widow. See Hadassi, Alph. 281 ; Mib- 
har, Lev. 34a, and Deut. 17a and f\02 m"'iD, ad loc; min ina, 
Deut. 24a (but see ]^v p, 147^/). So also in-^bx mnx, 92^: 



vh2\>r{ >hv2 nyi ^sb vh .... njobx kmk^ nnaK^a irpan noK pbi 
^w!) niK'^K pKK'nDNK'; so also Abraham b. Josiah Jerushalmi 
in his IDK nJio« (Goslow 1846), 24a. Samuel al Magrabi 
(MS. 2220-6) states : nr j^kod «^ Dnain mK^a n»KO nt ^3 yn 
....niDixno Dnbno ik mn ^^j^jko nih d« {^••k nSy3 hk'k ba iidk 
-1DK1 n^by 3inDn iiBoai ")«n ns^ nK^xa icrsji vr^y nx nbn^ ""di 
nprn njyiD na px i"T»bnn nxr li? iok^ D^^na miy ncr^K »n^ ^^ik 
nt i?y m^pn %t» ^kiu o dji .... mnj ••:)ix Tyn it •'K'Jk o 
3inDn j^an ••sa ne^y^ jyoi? mann ntj^wn oy nannn onp pyn. 
That this is also the view of Philo was shown by Ritter, 75. 

9. The penalty of adultery with a married woman is 
according to Tradition (Sanhedrin 10, i; Sifra D^'Wp, 9 
(ed. Weiss, 92a) strangulation. Many Karaites, however, 
hold that the law of Deut. 22, 24 applies not only to the 
betrothed, but also to a married woman; the punishment 
being stoning in both cases. So Samuel al-Magrabi speak- 
ing of adultery and its punishment says (MS., 6a) : DW 

no«»o nr uyr* ""a d^^So onnn ib iok^ Dn:inn t« 'io'»k "^^k^ 
DniK DnbpDi ^\nr\ Tyn nyjr bx dh'^jb' nx Dn«vini ncnixon bv 

tJ'^K riK'K nxip:; see also L. Cohn, Des Samuel al-Magrebi 
Abhandlung Uber die Pflichten d. Priest er u. Richter, Berlin 
1907, 10, and Mibhar on Lev. 18, 20 (340), and ^103 m"'iD, 

ad loc, letter 3^n : nb^vi p riDKiJn tj^^K dctk bxiK'^ nan D3i ... 
cr^K nc^K riKipa ncnixon dj n.iK' inw itj^oy neniKO p; comp. 
also min -in3, Lev. 586 and pv P, 194^. That this 
is also the view of Philo is evident from the fact that he 
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sets death by stoning even for the unmarried harlot;^ see 

II, 308, where he says : toA/v nopvnv nara top lepov Xoyov ov irapa- 
dex^fOJ. ff nciXiTELa ... Qf "kvfiij ow kcu ^Vf^ta Kai koivov fiiaafia KarakvEoBt^^^ 

^^ See Ritter*s comment on this law of Philo (p. 92); but see Book 
of Jubilees 20, 4 which also seems to punish unchastity of an unmarried 
woman with death (by burning, in accordance with Gen. 38, 24). The 
early Karaites also considered unchastity of a 7V*\it to be E|1H^3 ; see Sal* 
mon b. Jerobam quoted by Pinsker, II, 62 : Pin Hfl'DJ? flB^KS : S)«3fl kS SSoI 
|^31D^*in 1*^"t3 ; comp. also the opinion of Saul b. Anan quoted there (the 
authenticity of the «l^^pl^ is, however, disputed; comp. also Poznahsld, 1VW 
^Kltr^, VI, 880). See also the Samaritan reading of Deut. 23, 18: Pimn «S 

ntnp (comp. Klumel, Mischpatitn, p. VI). See also Briill, Jahrbucher, III 
(1877), 39, n. 104. It is, however, possible that the Karaites, in fixing 
stoning as the penalty for adultery, were influenced, as in many other 
instances (Steinschneider, Beschneidung d, Araber u. Mohamme doner, 26-7; 
id,, Polemische Literatur d. Juden, 398, n. i; Wreschner, 41, 44), by the 
Mohammedan law which also punishes adultery with stoning; comp. ZDMG., 
UII (1899), 161. 

**"* Noteworthy in this connection is the agreement between the view 
held by the earliest Karaite authorities (Anan and Benjamin Nahawendi) 
and the practice in vogue among the Alexandrian Jews in the first century 
B. C. I refer to Tosefta Ketubbot 4, 9; Baba me^i'a 104a; p. Ketubbot 

,4, 8: pwn ]o nemm ks (or in«) nn« o^wa x^ie^^ri KmaoaSx ^aa vnw 

which seems to indicate that the M^*l"130a7M ^32 considered betrothal not 
so binding as |^M193 (A. Briill, Fremdsprachliche Redensarten in den 
Talmuden u, Midraschim, Leipzig 1869, 32, note, wrongly translates this 
passage: "Wenn die Alexandriner sich Prauen angelobten, nahmen sie sie 
gerade von der Strasse tueg,"). Btichler {Festschrift mu Israel Lewy's 
siebzigstem Geburtstag, Breslau 191 z> 123, n. 3) justly remarks: "Vielleicht 
war hierin hellenistischer Einfiuss wirksam" (Btichler, /. c, thinks that 
the words (or TI^dS) ntirh ^OiSDvA were inserted in the HDlfia IBB' 
to make the |^01*1H unbinding. But, then, what was the purpose of the 
pontc and of the Hain^ ?). Philo also states (II, 311) that there are 
many who do not consider unchastity with a betrothed woman to be 
adultery, though he himself agrees with Tradition (comp. Prankel, Grund- 
iinien d, mos.-tal. Eherechts, XXIV ff.) that bethrothal is as binding as 
marriage (t&., and II, 229). See also p. Hagigah 2, 2: D^SbH^I* ^3D VH 

naSw 3Bn» ♦dvw «nD ny : naopn tcmaoaSiA nSn:in n^Seni'D : I'nnia 

where «Din« (p. Sanhedrin 6, 6 reads: 'S^S , but see Halevy, D»31WHin nnn, 
Ic^ 478, note) is perhaps an allusion to the view of the M^*1"13027M ^33 
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10. Philo (II, 310) States that violation of a widow 
or divorced woman is a crime approaching adultery and 
the court shall decide upon the punishment whether it be 
physical chastisement or pecuniary fine.** Tradition, as 
Ritter (90-91) observes, makes no distinction between a 
divorced woman or widow and a woman who has never 
been married. A view similar to that of Philo is held by 
the Karaites, some of them even making carnal intercourse 
with a widow or divorced woman a capital crime while most 

concerning |*D1*^M as not being binding. This view of the Alexandrian 
Jews was held also by the earliest Karaites who maintained that the betrothed 
can sever their connections without a writ of divorce and that, in general, 
betrothal does not have the force of marriage. See Anan ( OH^'O , ed. 
Harkavy, ii8) ^nX vh rh^2 vh »K KoSk rh^^^ HB^K B^K np» O : MDM «p 
niBBoS n»S K»JD D^nyDl mnns IBD; so also Benjamin Nahawendi, flKW3 

]»D»aD. sb: np» »3 'iv K-ipon BJs ina enc nhm onya |n mcnwo mhv 

nSlJ^a kS H»m nSj^ai nmn ^H; so also Hadassi, Alph. 365 (141a); comp. 
also ]iy p, IS4C. 

Geiger, relying on the view of Beth Shammai: niDn« kS« ]»aKOD ;♦« 
(Yebamot 13, i), claims that the older halakah distinguished in a similar 
manner between ;»Dn« and ]«K1B^3 (/firf. Zeitschr., II, 97; Nachg, Schr., V, 
Heb., 162). As the marriage of a minor by her mother or brothers is 
only a Rabbinic institution, the view of Beth Shammai concerning ]1M*D 
does not prove much. Hadassi, Alph. 250^ (966) and 334-5 (12306) falsely 
states that according to the Rabbanites a minor given to marriage by her 
father (Deut. 22, 16) is free to annul her marriage through ]1M*D and 



reads in Yebamot io8a: »2» ♦aiBHpB^ ]»B^lTp3 ♦WBK ♦« ... ]W»0 IHT 'K 
! ... ♦OKI (Holdheim, niB^Kil 10KD, 53, note, erroneously ascribes this view 
to Elias Bashyazi; see to the contrary, his in^Sw rr\'\H^ D»B^3 'y, ch. 2). 
For another misrepresentation of a traditional law by Hadassi see above, 
note 96; see also Bacher, MGWJ., XL (1896), 21, n. 5. 

*« Biichler's suggestion {MGWJ., L (1906), 674. note) that this law 
of Philo goes back to the more ancient view (represented by Beth Shammai) 
allowing divorce only in case of the wife's adultery and considering the 
divorced woman to be still to some extent an IT^M flC^M, is not plausible as 
it does not account for Philo's view concerning naoSK . Moreover, Philo 
and. the Karaites do not share the view of Beth Shammai and allow divorce 
for any cause. See, for Philo, Ritter, 70, note i and, for the Karaites, above. 
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of them are, like Philo, satisfied that a special penalty be 
imposed on the offender, such as the court may deem best. 
See Hadassi, Alph. 278 : njobficn oy n^irn Kin 'an pbn ni^n ... 

mo OBK^D rby on^no -inn ... ibyoi wny ^"13 ncnnan nv ik 
K!>n o ir : imin noKn ^rjonan i^n^ nrx 'jr n^wnpn r'K *tr3 \n ^a 
ntTK riK 5|K3^ iB^K noKB' pi : ^33 fiB^K nn\n nijn no D^m d^o^o h2^ 
ynbn ^wni ^iiv ^Sn n^^y Kn *3 no wne^ pn ^n kihb' pa 'wi c^« 
nniDK no ik cnai b'^k *tr3 ^ji^b ^b^3 jn ncna n^obx nw? p 
E^K ^cnTKi ^Kjn ^!)n fn nnionv, so also pv p, 158c: nSnnni 
in D^oann rvoTO nniac' hj^kb' ^q by cik njobw ik ncrn:! k^hb^ 
...nio nnno kihb' r'x ntrxn wnn pna jn^by wnn jniw; so also 
Samuel al Magrabi (MS. 86fc) : ^3 b^T D^oanno nvp io« D3i 
bbyn^ DM l^H^n vhl n-^ninn nxn on d:i d^d^dj ncniani n^o^Kn 
nivD~n^irn ^ikjo naiB^n ^a iny-rai penTp wbn onn. 

II. Tradition (Sotah i, i; Sifre on Num. 5, 13) 
makes warning by husband and subsequent m^no of wife 
with the man against whom she has been warned condition 
precedent to subjection of the woman to ordeal of Num., 
5, 15 fF.**** Philo, speaking of this law (II, 308), says 
that in case the husband suspects his wife of adultery they 
are to bring the matter before the court in the Holy City 
(comp. Sotah i, 4) and if the court is undecided the woman 
is to submit to the ordeal ; Philo, evidently, not considering 
necessary suspicion of a particular man, warning (^I3p ) and 
HTno/"" This is also the view of the Karaites. See 
Hadassi, Alph. 328, end and 239; Mibhar, Num. 5a: nna 
mm, Num. ya; so also pv t^, 157b: ^bv2 nyia Dyon pKi 

*•• One of these must be before witnesses (Sofah i, i). The accepted 
norm (Maim., HtSIO, i, 1-2) requires witnesses for both. 

^^ Ritter (pp. 81-85) discusses this law as given by Philo; he fails, 
however, to notice this essential deviation of Philo from Tradition. 
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nyi ""lip ny nanvK' onoiNi ns-'a iiy^B'a mnDJtr noxK^ nb^pn 

12. Tradition takes Deut. 22, 20: nain n'^n DDK D« 
to mean that in case adultery during betrothal has been 
established by the testimony of zmtnesses, penalty is death 
(v. 21) in accordance with Deut. 22, 24 (Sifre, ad loc; 
Ketubbot 46a; comp. Frankel, Der gerichtliche Beweis, 49). 
Philo, in his exposition of this law (II, 313), says that if 
the husband's charge be found true, the parents of the 
woman are guilty of having deceived the husband at the 
time of the betrothal, Philo, evidently, held that the accu- 
sation of the husband, whose substantiation involves death, 
was unchastity before betrothal.'''" This is also the view of 
most of the Karaites. See Hadassi, Alph. 366 (1416-c) 
that the mere absence of the D^bina is sufficient to convict 
her: DK Tiy iDjyio" .... nbotr V)Tn fjjr pan^ nbtr dki ax D''n''^n" 
ntsDn by nbiD^n ns K^nn nya d^nvdj.-i ik axni dnh )^^y vh 

tV3 my^b D'>bin3 ''n^<yD xb ^^ njityxn n ^yaa n^aoi pv^ii &nni 

: myjn n'h n3"»''n nij^pon n«VD3 N'^n x^ nSoc^n n« D^trpnoB' 
nnyjn dn in^^hi : niv^b D'^bina ikvo3 k^ : nDN5r i»j;d ; see 
also Alph. 365 (140c) : icnsi nboK' v^ dni D^mn itm" nm" 
D''binn nS i«vo3 sb imn n^ri now dki ... iTr noxni 'wi ni^Dc^n 
pK D«i ... HT nr by Dnyi 'bin© i« nao bao in k\-i |^y naiD dn 

^^ In case the suspected woman refuses to submit to this ordeal she 
is, according to Tradition (Sofah i, 3), to be divorced and forfeits her 
dowry. Some Karaites consider such refusal prima facie evidence of her 
guilt and say she is to be put to death as an adulteress; see IH^Sm n*11M, 98a: 
nJlina n^rW2 nSKOI nOVJ? nipaS nxa dm OiOK ; comp. it., gSb. All Karaites 
agree that in case the woman confesses her guilt, it is sufficient to convict 
her; see Mib^ar, Num. 3a: ilKXin nnSlfia ni3W [nna»W] t\n^r^ OKI 

nny nxoa rpB o psan Ktni njiina n»«ipn ♦oan nyT^i; comp. also ina 

niin, Num. 76; p3? p, 156^; in»SK ninK, pSfr and above, note 82. 

*** See Werke Philos, II, 207, n. 3. Ritter (p. 77) overlooked this 
deviation of Philo from Tradition. For the view of Josephus, see Weyl, 87, 
105. 
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n"iin \n3 nh^po K\T nn''inD ni tfh) nr . See also Mibhar, Lev. 
386; comp. 5)D3 nTo. Ok/ /oc. : pi hm\tr* nnn DJ irvD nnc' ... 

DN ^K3n b^aon '•553 n^N n^3 nnsn nb'po Dinsn nb r''n niy^b 
pK^nsn inK i« p^rnsn mip nnrr;*°" so also ib. to Mibhar, 
Deut. 19a, letter 77, So also Samuel al Magrabi (Ms., 97a) : 
iDNDD pirn nri ni^ra n^bp onp "jca «bK ainn k^j ^3 onvp idki 
nr nbiT Bnr ainan ^3 ninan. The later Karaites agree with 
Tradition that negatio virginitatis is not prima facie 
evidence of her guilt. Seein-'i^N mix, gSab: nny N^an DKI 
N^an i6 DN d:dn . ni» nb ps pKnixn mip noJNJ ik nnrtB' 

N''nn N^tr }dt i^a^^ noN onvpi ... p^^nxn -inw nnrrc' n^r 
na^^ni prnxn -inx nnrrcr nprnn «\t pKnisn mip nnrtK' n^Ni 

^°* Related to this Philonian-Karaite interpretation of Deut. 22, 20 is 
the Karaite interpretation of Lev. 21, 9. Tradition refers this law to a 
betrothed or married daughter of a priest (Sifra, ad loc; Sanhedrin 506 ff.; 
Ps.-Jon., ad loc). The Karaites maintain that this law — HDIB' for unchastity 
in a priest's daughter — refers also to the unmarried. See Hadassi, Alph. 

330 (121 J); Mibtar, Lev. 386: 1210 sifian nnaca D^Kipn fiynai ...; so 

also niiri ^T\D, Lev. 586. Samuel al-Magrabi (L. Cohn, Des Samuel al* 
Magrebi Abhandlung iiber die Pflichten d. Priester u, Richter, 9) even 
asserts that this law applies also to ]T\2 p guilty of unchaste conduct with 
a woman married or unmarried; comp. also Mibhar, Gen. 60a and E|D3 ri*l*t9 
ad loc, and to Mibhar, Lev. 34a, letter 232. This is also the view of Philo 
(? Hoffmann, Leviticus, II, 90) and Josephus (Ant,, IV, 8, 23; comp. 
Ritter, 81; P. Grunbaum, Die Priestergesetse bet Flavxus Josephus, Halle 
1887, 18, n. 2; Weyl, 106). Comp. also B. Beer, Das Buck d. Jubilden «. 
sein Verhaltniss zu den Midraschim, Leipzig 1856, 58. The view of 
Biichler (MClVJ., L (1896), 681, n. 2) that this was also the view of R. 
Eliezer (Sanhedrin 51a) is very .improbable; comp. also Weiss, Dor, I, 151. 

For the mode employed in the execution of ^ns n3 (B^IB^n VH2; Lev. at, 
9) which, according to Rab Joseph (Sanhedrin 52b), was taken by the 
Sadducees (so also Josephus, Ant., IV, 8, 23) literally (comp. Briill, fl'D 
moSn , IV, 7 ff.; Weiss, Dor, I, 151; Buchler, /. c, 549 ff-. 557 ff-) the 
Karaites disagree among themselves; see Samuel al-Magrabi, /. c; comp. 
also Hadassi, Alph. 324 p . 
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niD OBiro; the later Karaites thus disagreeing among them- 
selves only as to the mode of proof of the woman's guilt or 
innocence after betrothal."* 

13. Num. 36, 6-10 provides that when a man dies 
without male issue and his daughter inherits his property, 
the heiress is to marry only within her tribe so that the 
allotment of one tribe might not pass over to another. Ac- 
cording to talmudic interpretation (Baba batra 120a ff. ; 
comp. Pseudo- Jonathan on verse 6 : K^ 'n l^pBi KDJnB XT 

nns^v n^ab jni^x Ninx yh't^ nna Dip^ob jn^nyn xm^ and 

Geiger, Urschrift, 447) this rule applied only to the "genera- 
tion of the conquest," while according to Samuel (B. b. 120a) 
even in the case of the daughters of Zelophehad it was not 
a command, but merely counsel: ainan D^^B^n nailD n*i:^ 
(but comp. Ritter, 97, n. i, and Ibn Ezra, ad loc, v. 8). 

Philo"" states that in case a daughter inherits she is to 
marry one of her relatives (based perhaps on Num. 36. 
11), in the absence of which she must at least not marry 
out of her tribe, thus applying the law of Num. 36, 6-10 
to all generations. 



^** According to the scholion of Megillat Taanit (ch. 4) the Boethusians 
interpreted nSown W^fi literally (WDO). Rapoport (flDKl mSw nST , 14); 
Geiger (Urschrift, 148) and Ritter (153 ff.; comp. Buchler, /. c, 680, note; 
comp. Weiss, Dor., I, 1.17) consider this report unauthentic as this view it 
held also by R. Eliezer b. Jacob (Sifre, II, 237; Ketubbot 460); see, 
however, Halevy, B»31BWin finn, Ic, 415-18. 

»• See Treitel, MGJVL, XI,VII (1903), 409. Philo explains also the 
law of yibbum (Deut. 25, 5-11) as a means that the allotment of one might* 
not pass over to another (II, 443; Ritter, 69, n. 3 errs in asserting that 
Philo mentions nowhere the law of D13^) which is also the prevailing view 
among the later Karaites (comp. Poznanski, RE J., XhV (1902), 62). Josephus 
also considers the law of Num. 36, 7 as applying to all times (Ant,, IV, 7, 
5; comp. Ritter, 96-7). This view is shared also by the author of Tobit 6, 
T2-13: comp. M. Rosemann, Studien sum Buche Tobit, Berlin 1894, 3 ff. and 
F. Rosenthal, Vier apokryphische Bilcher, Leipzig 1885, 116, note. 
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The Karaites, like Philo, apply the law of Numb. 36, 

6-10 to all times; see Hadassi, Alph. 260 (99a) ; Mibhar, 

ad loc. (33a), and mm nna, Num., 506: nhn^ ntmr nn Sai 

ny ... nbipn "bv^ '^dhd pn^ v6 p bv nnni) lann TonnS wa 

nbn:n nion a^'nK K^jsnnysrb nivondiDK'^ ; comp also pp p, 

i7ifc; so also Samuel al Magrabi (MS., 263a) : nnn ^3 jni 

"»3 p^J "iK^a^ Kb pK n^njD nm'' jnb ninn^ dk nnpjno nnbin 
tsnc^n ni)iTo yir jnb ninn^ xb lyob ]r\b^ ^i^n rhw D^coi? rn"» 

... Mtrn nbi6 n-iDT3n nbnjn Nvni jniD nnx jnix c^ti. 

14. The law of Lev. 21, 2-3 enjoining the priests not 
to defile themselves by approaching a dead body says, "But 

for his kin that is near to him " (v. 2a), nKK6 DK ^3 

v^K anpn. 

The talmudic interpretation finds in the words DN "»3 
nn^b support for the tradition that a priest is to defile him- 
self by approaching the body of his wife*" (Sifra, ad loc: 
Kin T3K iKK^ '3tr inc'K kSk iiKtr pK; Yebamot 22&). The 
Karaites, rejecting this interpretation of nKt^,*" forbid the 



"» Sec Maim., ^2K, 2, 7: OnBID nsno »S« nS KOtSO 13»K1 ; comp. 
commentaries and naC^O DIT?, tb., 2, 1. Weiss iDor, I, 46, note) quotes: 
ini3 Sya imKO'BI ... (Zebabim looa; Sifra, Emor, i; Semabot, ch. 4) 
as proof that the law of iriB^tcS ]T\D MMQItS was not universally accepted. 
Weiss apparently overlooked the fact that the wife of psn S)DV died 
nOCn 3*13^3 (/. c.) and defilement would have barred him from participation 
in the HpB pnp, whereas inB^K^ |n3 flKOIB is, according to many, only niB^I; 
see Zebal^im, /. c. ; and Tosaf ot Sofah 3a, s. v. nS ; comp. Buchler, Der 
Galilaische Am-ha-Aref, 205 and n. 2. 

*" Most of the Karaites reject also the talmudic interpretation of 11K8^ 
in Num. 27 , 11 (Baba batra 8, i; Sifre, ad loc; Maim., ni^na, i, 8 accepts 
the view (Ketubbot 84a) that Sj?3n flBni* is only oncID nanO) and hold that 
the husband does not inherit his wife; see Mibbar, Num., 37a; p^ p, 
i7od ff.; niin ins, Num. 42a; pnCK, 28; maSo tSnaS, so. Mordccai 
b. Nisan ( msSo tSnaS, /, c.) states: mVO H'H nnW Bnn 10KD o noKi 

... iip'V'^ 3V13H iD'Snn Dm inir« nn b^iv S^^anc^ pxim noxy ♦aea 
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defilement of a priest in case of wife's death ; see Mibhar 
ad loc. (38a) (comp. 5)03 HTis, ad loc: ^nnpn nKK^ DK ""a 
«!?« nxfij' px iiDKe* nbipn ^bv^b najoi ina^K nvnh pn^ Ki> : vbw 
ine^Kn KDO^^ }n3^ n^nni iriK'K) ; so also min "ina, ad loc, (58a) : 
iDK'xa niNDts^b iiDKir nDK «-ipD ^^pai; comp. also Hadassi, 
Alph. 206 "^ and VT^k nilN, 171a; Philo (II, 230) speaking 
of the law of Lev. 21, 2-3 mentions the six blood-relations, 
enumerated in these verses, as those for whom the priest 
is to defile himself, evidently excluding like the Karaites 
the wife. 

15. Philo and the Karaites also agree in the inter- 
pretation of Lev. 21, 14. Philo (II, 229) interprets this 
law to mean that the high-priest must choose his wife 
from priestly lineage."* That this is also the interpretation 

(?) n? B'n^cS D»0»3D0 D3»» D»ann«n on^DSn iVbkI; Benjamin Nahawendi 
agrees with Tradition (]i^ On^D , ed. Harkavy, 179). Hadassi (Alph. 365" 
(140a); 367*^ (142c) holds that the husband inherits his wife if they have 
children; Samuel al-Magrabi (MS., 269) states: IfiSna D»03nn ♦a JHOl 

nawD »:3 om iniim inSiroo nnn K»n dm nv^vh nn»n» db' ♦» : i^aya 
]33 1H1 tfh V'T w'Dano o'ain om onoi S"? la^oano nvpn comp. Weiss, Dor, 

I, 46, note. 

"• See Ritter, 73, n. 2 and Hoffmann, Magaxin, VIII (1881), 56. It 
is, however, possible that Philo recorded here a custom which he believed 
to be a law. Biichler {Die Priester w. d. Cultus, 88-9; comp. also Berakot 
44a; Pesabim 49a; Rashi, Yebamot 846, s, v. ^MO) has collected instances 
which tend to show that also ordinary priests married only daughters of 
priests (comp. also Gratz, MCWJ., 1879, 499 and Krauss, JQR., VIII, 671). 
The custom to marry within the family was considered praiseworthy even 
for non-priests and is commended by the Rabbis; see Tosefta ^iddushin 
I, 2; Yebamot 62b; p. Ifliddushin 4, 4; Gen. rabba 18, 5; see also fiook of Jubi- 
lees 4» 15-33; 8, 5-6, 9, 7; but see Kohler, JQR., V (1893), 406, note); comp. 
also Tobit, 6, 12-3 and MGIVJ., 1879, 507, 510 ff. For the view of Josephus see 
M. Zipser, Des Flavius Josephus Werk: Gegen Apion, Wien 1871, 30; Ritter, 
73 and P. Grunbaum, Die Priestergesetze bet Flavius Josephus, 29-30. 

To the Karaite authorities mentioned by Geiger (/. c.) that the high> 
priest is to marry the daughter of a priest may be added Jacob B. Reuben, *lfiD 
"IB^J^H, on Ez. 44, 22 and Samuel al-Magrabi (ed. Cohn, 12,. 1. 24 ff. ; Cohn, ib., 
note III remarks: "Diese Ansicht ist nur karaisch vielleicht nur des Authors"!). 
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of most Karaites was already observed by Azariah de Rossi 
{n^yv TJKO, ed. Wien, 68a) (comp. Geiger, ZDMG., XX 
(1866), 561 ff.; Nachgelassene Schrifien III, 311-14 V, 
Heb., 133 ff.; Jud Zeitschr., VI, 265). 



CEREMONIAI, I,AWS 

16. Philo, speaking of the First of the seventh month 
(II, 295), says that it is called Day of Trumpets, as trum- 
pets are blown that day at the offering of the sacrifices. 
Their sounding is a commemoration of the giving of the 
Law. The trumpet being an instrument of war, symbolizes 
the war between the different forces of nature and human- 
ity, for the pacification of which man must be greatf ul to God. 
Philo makes no mention of the traditional interpretation of 
njnnn av (Num. 29, i), i. e. that the "Shofar" (Sifra on 
Lev. 25, 9; see Hoffmann, Leviticus, II, 247) is to be 
sounded everywhere (except on sabbath; R. ha-shanah 
296) in Israel on that day and seems to have identified 
njnnn dv in Num. 29, i with mwna onypni, the blowing of 
trumpets every holiday at the offering of sacrifices (Num. 
10, 10).*** The Karaites also reject the traditional inter- 
pretation of njnnn and explain it as loud praises to God 
(Hadassi, Alph. 225; 364 (i36a);pj;p, 580 ff. ;nnin*)n3 

Lev. 67a; in^bxnmK, 48a; pnBK, 13; niaboenab, 48-9) or 

^* Nor does Josephus {Ani. Ill, lo, 2) mention the law of n^^pD 
Ifiie^: comp. also Book of Jubilees, ch. 6. The Samaritans, like the Karaites, 
reject the traditional interpretation of njn'Vl QV, differing among themselves 
as to its meaning; see Geiger, ZDMG., XX, 570; Hanover, Das Pestgesets 
der Samaritaner nach Ibrahim ibn Jakub, text, pp. X>XI and ib., 28, 68. 
Some Karaites take nj^nfl UV to mean the blowing of any instrument on 
that day (Mib^ar, Lev., 42b; ]iy p, /. c), Samuel al-Magrabi (MS. 41a) 
states that n^*^*in is the sounding of \^a^ofrot by priests and. in absence of 
authenticated priests and ^Ofofrot. not to be observed now. 
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as the sounding of nnwn on every holiday (comp. pp p, 
S8rf; Hadassi, 136a). 

The Karaites also reject the traditional interpreta- 
tion of ])t*tnn Dvn Dab onnpbi (Lev. 23, 40) (see Josephus, 
Ant, III, 10, 4) and claim that the "four species'' 
are for the construction of the "booths" .mentioned 
in verse 42, deriving support for this view from 
Nehem. 8, 14 if. See pv p , 5606 (where the views of 
Anan, Benjamin Nahawendi, and Daniel, al Kumsi are 
quoted); Hadassi, Alph. 168 (64b); 225-6; 364 (136a); 
Mibhar, Lev. 43a; nmnnna, Lev. 67b; in^b« n-ns, 47Z? 
(where the opinion of Jepheth b. Ali is quoted) ; Pinsker 
n, 96; pnBK, 14; n^bo nnb, 34, 49."' Philo, speaking of 
the Feast of Tabernacles (II, 297), makes no mention of 
the law of "four species." Philo, as Treitel (MGIVJ,, 
1903* 512) suggests, must have understood verse 40 not as 
a separate commandment but,"* like the Karaites, as pre- 
scribing material for the booths. 

17. Tradition (Zebahim 5, 8; Maim., nni33 'n , 6, 4) 
interprets Lev. 27, 32 to mean that the animal-tithe, n on 3 iK^D 

"* Some Karaites agree with Tradition in the interpretation of Onnp^l 
037; see ]iy ];i, 556 and the opinion of Joseph ha-Kohen (/. c, ssd; 1M3 

nnin, Lev. 67b; ih^Sk nmK, /. c). 

The Samaritans agree with the Karaites; see Geiger, ZDMG., XX, 544; 
Hanover, /. c, 16 and 62 (Hanover, 31, n. 2, relying on the words of Ibn 

Ezra on Lev. 23, 40: n»onao n«»i w»3m maiD 'w^n rhvca »3 now D»pnvm, 

believes that the Sadducees shared this view, unaware that by D^pnvni 
Ibn Ezra refers, as usual, to the Karaites (see above, note 10); see, how- 
M. Duschack, Josephus Flavius u. d. Tradition, 27 and Gratz, III, note 10). 
Josephus agrees with Tradition (Ant., Ill, 10, 5); so also the Falashas 
(Epstein, Eldad ha-Dani, 162). See also Book of Jubilees 16, 4 and B. Beer, 
Buck d. Jubilaen, 47. 

**• It must, however, be pointed out that Philo (/. c), in contradistinc- 
tion to Josephus (comp. M. Olitzki, Flavius Josephus und die Halacha, p. 
25, n. 31 and p. 50), does not seem to require the construction of special 
booths for the Feast of Tabernacles. 
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like the "second tithe," is to be eaten by the owner within 
the walls of Jerusalem. Philo (II, 234, 391; comp. Ritter, 
123; Driver, Deuteronomy, 170, note is to be corrected 
accordingly) states that the animal-tithe is to be given 
to the priests."' The Karaites agree with Philo. See Mib- 
har, Lev. 51a; nnin nna, Lev. y6b. 

18. Tradition applies the law of Lev. 22, 19 (D''on) to 
animal sacrifices only (Sifra to Lev. i, 14; Menahot 6a and 
parallels). Philo, as is evident from the reason given by him 
for the law of D^Dn (II, 238) holds that D''Dn refers also to 
n^V ^^31 Dnin . The Karaites agree with Philo. See Mib- 
har, Lev. ^b, }i33ni .... 5)iy3 p^oia pDion pK nb^pn ^bya noKi 
1TD IT nnob nrtriBn )bv^v; see also min ina, Lev., sa. 

19. Philo (II, 256; comp. Werke Philos, II, 93, n. i) 
states that all the lights of the sacred candle-stick (mi^D) 
were extinguished in the morning. According to Tradition 
(Tamid 6, i; Sifre on Num. 8, 2; Tosefta, Sotah 13, 7; 
Yoma, 39a"' and parallels; comp. also Nahm. on Ex. 27, 
20 and To«5afot Menahot 866 s, v. njoi; comp. M. Duschak. 
Josephus Flavins u, d. Tradition, Wien 1864, p. 4, which 
is to be corrected accordingly) one light was left burning 
the whole day (^myon 13). Josephus (C A p., I, 22) also 
states that the lights were never extinguished (see Ant.. 
III. 8, 3 that three lights burned in the Temple during 

"* So also Book of Jubilees 32, 15 and Tobit i, 6. Ritter, 123 over- 
looked that Philo (II, 234) disagrees with Tradition (Bekorot 9, 1) also 
in requiring nona *1B^D to be given from all domestic animals. See also 
Schechter, Jexvish Sectaries, II, 4, 11. 13-15; comp., however, Hadassi, Alph. 
205. 

"• See Tosefta Sotah 13, 7; Yoma 390; p. ih., 6, 3: IWSWB^ naB^ D»3?31« 

naa D»03?B; but sec Weiss, Dor, I, 82, note i, that this refers to pHVPI pj?OW 
who lived about forty C. E.: see Maim., B»CD1»1 |»T?:n, 3. 12 and O^S ad he.; 
comp. H"2Bnn 'T\, ed. Wien, No. 309. 
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daytime!) The Karaites hold, like Philo, that no lights 
burned in the Temple during the day. See Mibhar, Exod. 
S7a and nntn ina, Lev. Ssfc. 

20. The Karaites reject the ancient traditional law"* 
that vows made and oaths taken without due consideration 
of the circumstances involved may be annulled by a court 
as those of a daughter by her father (Num. 30, 5-6) and 
that of a wife by her husband (/. c, v. 7 ff.)- See Hadassi, 
Alph. 139-141, 364 (135a) ; Mibhar, Num. 29a; ni3^D enab, 
51; comp. also Maim, commentary on Nedarim, ch. 10, end; 
^th or ^33 D^WD niyi^B^n in^n b'^i T^v^n nyn 13'!>vk nw ... 
ni3^»n y-1 D^vin d^o jna pvnia pw iroiponc^; and id,, nnin n^c*D, 
niinaK' 6n, 12, 12. This seems to be also the view of 
Philo who seems to express his objection to the law of 
annulment of vows by the statement (II, 273; comp. Werke 
Philos, II, 112, n. 2) that "no man is competent to heal 



VOWS, 



"• Weiss iDor, I, 8i) believes that the law of oma mr\Tl was inaug- 
urated in the time of Simon the Just. This opinion of Weiss is based on 
his view (/. c„ 80; so also Geiger, Urschrift, 31-2) that pnvn ]13?0W did not 
favor the making of vows; see, however, Rapoport, rnin* rhVM, 23 ff. Wc 
do not know whether the law of 0^*1*T3 rnnn was even contested by the 
Sadducees; comp. p. Berakot 7, 2; Gen. rabba 91, 3. Schechter (Jewish 
Sectaries, I, XVIII; comp. ib,, p. 16, 11. 7-8 and notes) believes that the 
sect which he designates "Zadokite** (see above) held that vows cannot 
be annulled; comp. also K. Kohler, American Journal of Theology, 191 1* 4*5*4. 

*** The later Karaites accepted, with slight modifications, the law of 
Dnns n*inn ; see Kaleb Afendopolo*s appendix to IH^Sh DTTH, Odessa 1870. 
227a ff. It is, however, possible that in rejecting U^lTti mnn the early 
Karaites, as in several other instances, turned into a law the general 
sentiment among the Babylonian Jews during the Gaonic period against the 
annulment of vows. Jehudai Gaon (quoted by Na^shon Gaon) states: put 

njnDB^ iiSi -na vh na i»nnSi toiA t^'pr «^ oma t^^Di;! kS; see niaSn 

mplOfi, ed. M^ler, No. 122; comp. ib., Nos. 117, 120; nn^JI HTOn. 

Nos. 6, 4*4, 75; nawn njrcf, Nos. 38, 137, 143. 145-6; n^aiwHi hv |min, 
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21. The Karaites agree with Philo also in the inter- 
pretation of 1DK 2bn2 na btran nb (Exod. 23, 19; 34, 26; 
Deut. 14, 21) as prohibiting the seething of a kid or — by 
analogy — of any other animal in the milk of its mother. 
See Philo II, 399; comp. Ritter, 128."* See Hadassi, Alph. 
240 (gi cd) ; 36on (1320?); Mibhar, Exod. 47b; nnin "ina, 
Exod. 7906.'" ni3i?D nai?, 41. 

22, The law of Ex. 13, 13; Num. 18, 15 enjoins the 
redemption of the firstling of an ass with a lamb, and that, 
if the owner fails to redeem, the firstling is to be killed by 
having its neck broken. According to Tradition this law 
refers only to an ass but not to the firstling of any other 
unclean animal (Mekilta, ad loc-; Sifre on Num. 18, 15; 
Bekorot 56). Philo makes this law apply to all domestic 

ed. Horowitz, I, Nos. 12, 14; so also Sar Shalom Gaon: ]^HV ia»K1 13 

^\^^^2m ae'^si oma i«nnS Sis'ir »o i^n h^'^'\l^^ fnaiBTi nj^B' No. 141: 

O'aWJn niaiwn , ed. Lyck, No. 37; sec however, ib.. No. ii end; nswn nj?^, 
No. 48 and D«n »«K , ad he). 

"* See Qullin 8, i ff.; Mekilta on Exod. 23, 19; Sifre on Deut. 14, 21. 
The Samaritans agree with Tradition; see Geiger, Nachg, Schr., Ill, 303-4; 
Wreschncr, Intr.; XX VI. For the view of the ancient Samaritans see 
Geiger, /. c, 305-6 and Nachg. Schr., IV, 66, 126. For the LXX see Frankel, 
Vorstudien, 183. The practice of the Falashas agrees with the view of 
Philo and the Karaites (Epstein, Eldad ha-Dani, 130, 173; Epstein, /. c, 
129-13 1 believes that this was also the view of Eldad ha-Dani; but see No. 
35 of Eldad 's Halakah, ed. Epstein. i2i\ Against the view of Rapopurt 
]»Sd 1*13?, loio (comp. Ritter, 128') that the law of aSnS 11^2 was not uni- 
versally known in Babylonia even long after the destruction of the Second 
Temple see Halevy, D^ailTKin niin, Ic, 128. 

>« For Anan's interpretation of ICH sSna n:i Sc^an kS see Harkavy. 
]3yS On'^D, 152, n. I. For other interpretations of this verse by some early 
Karaites see Hadassi, Alph. 240 {,gicd)\ Jacob b. Reuben (Harkavy, /. c, 
155) and Ibn Ezra on Exod. 23, 19. Most of the later Karaites accept the 
traditional interpretation of Sc^afl^S; see Geiger, Nachg. Schr., Ill, 303; 
comp. also nilJl 1M3, Exod'. 79<»; Samuel al-Magrabi, ed. I^orge, 20-22; 
pnBK, 24. 
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animals (II, 233; Ritter, 119 ff.)«"* This is also the view 
of the Karaites. See Anan (ed. Schechter, p. 7, 11. 8-15) : 
•)iDn [ni^Bi 3^n3T diK']© \t nn ^do (Num. 15, iSfc) nsDon 
onan ^^«<ni ['•Kp nonln ba bxn lynxb m town ^do ne^a msn 
inoni iniB' 'nan [iion bh^2] .-ikdo riona ban Dir*© niona Dnn 
KDW ion n«<Di: [nonaoi niB' n]-iini: nonno kdk inona bai 
nonnbi niK' [nna mint: nlonab [? nbb] nbxa inona bai nnna 
Dnn itsa ba byn ixn«b Cinonla bai 'na^an Dir'DvniDn nna nK^oo 
D^KpnKDononan; comp. ib., p. 8, 1. 15 if. So also Hadassi, 
Alph. 204; mm nna, Exod. 35a: nbv ntn: "»3 : non noai 
nbapn ^^jya njn pi nnb nion nos dk ^3 niKOon nionno K^npn 
n«Di3 nona h^b ^pn nr DnDi« KipD '•331. 

"■ So also Josephus, Ant., IV, 4, 4. As Olitzld suggests {Flavius 
Josephus und die Halacha, 29) this anti-traditional view of Josephus may 
be due to his desire to remove any suspicion that the ass occupied a 
favorable position in Jewish law. This may also account for the view 
of Philo. Philo omits the law of ^Dfi*!);! (Exod. 13, 13; comp. Ritter, 
120; Olitzki, Magazin, XVI, 178.). Nor do all the Karaites accept the literal 
interpretation of infiipi; see the opinion of Sahl tx Maflial^ quoted in 
Mib^r, Exod. 19& (comp. Ibn Ezra, ad loc). Aaron b. Joseph (Mib^ar, 
/. c. and Num. 17b) agrees with Tradition that only the ass is to be 
redeemed. Comp. also Weiss, Dor, I, 51. 

The contradiction between Exod. 13, 2 ( DTHD S«1Bfi '333 DRI Sa 10B 
Kin iS nonani) and Deut. 15. 19-20 (W'?3Hn yrhn 'n ♦aeS) and between 
Lev. 27, 26 (im« tr^K B^np» »S...; the firstling is VMp ipso facto) and 
Deut., /. c. (Wnpn nam ...; the 1133 is to be declared Bmp by the owner) 
led many Karaites to refer Deut. 15, 19-20 to ITJ? 1133 of clean animals 
which, as they believe, in contradistinction to DHI IBB 1133 is to be declared 
ernp by the owner and, like the "second tithe," to be consumed by him 
within the walls of Jerusalem or redeemed; see Hadassi, Alph. 204-5; 
Mib^ar, Deut.. 12b; Him in3, Deut. 19a (Ibn Ezra on Deut. 12, 17 refers 
to this Karaite view; Harkavy, ppS OH^'D , 142. n. 16, is to be corrected 
accordingly). Anan tried to reconcile the above mentioned contradictions 
by claiming that the firstling whose conception and birth were while its mother 
belonged to an Israelite is Blip ipso facto and to be given to the priests 
(Exod. 13, 2; Lev. 27, 26, Num. 18, 15), whereas the 1133 who was owned 
by an Israelite only at the time of its birth is to be made BHIp by the 
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The Philonian halakah, in general, is a problem still to 
be solved. Philo lived in Egypt where as we now know 
from the papyri recently discovered in Assuan and Elephan- 
tine (Sayce-Cowley, Aramaic Papyri discovered in Assuan, 
London 1906; Sachau, Drei aramdische Papyrusurkunden 
aiis Elephantine, 1908), the Jews were permanently set- 
tled in the sixth century B. C. (comp. Schiirer. Gcschichte 
des JUdischen Volkes, III *, 24 ff.)/** 

Alexander the Great transplanted many Jews into 
Egypt in 332 B. C. (Josephus, BelL Jud, II, 18, 7; Contra 

owner and belongs to him (Deut. 15, 19-20). See Anan's Book of Com- 
mandments (ed. Schechter, p. 6, 11. 7-18): ^i hy t\H^ HIH 'S HD[»] Hpi 

i«Si D»»p 'B'* 'a^a mS[»]n[Kn] 102 Sn IV'^^^ "^i' '^^^ >*o« »p T^*^ 
«o« xpi n'BnnpKV nsnxi ynhn ['rh B^npn] «d« xpi 'ymw :?inTon 
♦3»3 n«S»fiKn Kin mS^riKn 1133 "Hm (?) iS [r'liH^] y^» 'n 'aeS nnna 
1133 IK 'n3i ... cnpon n»33 m'?3K3 n»n»no 'b^^ ♦a»3 3?i[iTDn] w^ji 'b^» 
pnw n3 ]on 1133 Sjn ij^nnS 'onss 'S i33» ib^« «o[« xp i33»] ib'** 
B'C'K Bf'np* kS]«ok xpi 'B^« ♦a's '^^mw j^inron 1133 ia»m D»«p Kn[B'np3] 
non33i Dn«3 hok K[pi] ib'3 S3S oni iob S3 '31 n^B^npx nnv «Sn in« 
n»S ]a»3n» ]nDh '^ [♦a^s ♦5?mw] rinro i33T nS ko« xp f? n»n»; 

comp. also t^., p. 8, 11. 15-26 and p. 9, 11. 9-10, 21 fif. Iflir^isani alludes to 
this view of Anan (ed. Harkavy, 248) and states that the authority for 
this law of Anan was found in one of Jannai's liturgical compositions. 
Harkavy, Studien u. Mittheilungen, V, 107, note, is to be corrected 
accordingly. 

"* See also Rapoport, mm* rhm, 128-9; id., ]»So Tij;, 100& ff.; Ritter, 
6, 8-9. Herzfeld, Geschichte, III, 463; Frankel, Vorstudien, 10, and notet; 
id., MGWJ., 1852, 40. 

On the Egyptian Jews and their relation to Palestine see the literature 
quoted by Schiirer, /. c, 147 ff., and in Sweet's Introduction to the Old 
Testament in Greek, Cambridge 1902, 3 ff. In the third and fourth centuries 
C. E- there were still some Amoraim in Alexandria; see p. Erubin 3, 9; 
p. Ij^iddushin 3, 14; comp. Frankel, 'oStMTn K130 , 77a. It may also 
be pointed out that Judah b. T^bbai, to whom the later Karaites (see 
above, note 4) ascribe the beginning of Karaism, lived in Alexandria; see 
p. Qagigah 2, 2; p. Sanhedrin 6, 6; comp. Frankel, naVOH *311, 34-s; 
Weiss, Dor, 128, n. i; Halevy, D*31B^Kin finn, Ic, 474 ff- 
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Ap., II. 4; comp. Schiirer, /. c, 35 ff. ; 40). The city of 
Alexandria early became a great center of Jewish activity, 
second only to Jerusalem. The existence of the Temple 
of Onias did not affect the loyalty of the Jews in Egypt to 
the Sanctuary in Jerusalem (Frankel, Binfluss, 157; 
Schurer, /. c, 147-8). Palestinian scholars often visited 
Alexandria (Rapoport, pbo 'VV, loib). The Palestinian 
interpretation of the Law and the practices in vogue there 
were not unknown to them (Frankel, Vorstudien zn der 
Septuaginta, 185-186; comp. Halevy^ DOiK^Nnn nnn, Ic, 
127, note; 129, note) and the influence of Palestinian ex- 
egesis is patent in that great monument of the Jews of 
Egypt, the Septuagint (Frankel, Vorstudien su der 
Septuaginta; Ueber den Binfluss d, paldst, Exegese auf d. 
alex. Hermeneuiik; Ueber paldst, und alex. Schriftfor- 
schung; but see Herzfeld, Geschichte, III, 548 ff.). Philo, 
the great representative of Egyptian Jewry, knew of the 
existence of an oral tradition and considered it as binding 
as the Written Law (see the references by Ritter, 14-5; 
comp. Neumark, Geschichte d. JUdischen Philosophie des 
Mittelalters, II, Berlin 1910, 418, note ; see, however, Werke 
Philos, II, 289, note)."* He also visited Palestine and there 
saw the people living according to that Tradition (Gratz, 
MOW J,, 1877, 436 ff.). How are we then to account for 
the interpretations and decisions in which Philo deviates 
from traditional halakah? Are such deviations subjective 
opinions of Philo?"* Do they reflect the actual practices 

•* See also Ritter, 16-7. For Philo's eruditio hebraica see the refer- 
ences by Ritter, 10, n. 2 and by Schurer, /. c, 699; comp. also L. Low, Ges. 
Schr., I, 7, 303. 

"• See Treitel, MGWJ., 1903. 4iS; hut see Ritter, 15-16. 
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in vogue among Egyptian Jewry*" or do they go back to a 
peculiar tradition?*** 

But be this as it may, the fact, which I have attempted 
to demonstrate, that in most of Philo's deviations from 
Tradition the Karaites hold the same view, points to some 
kind of dependence of the latter on Philo, or to common 
descent from a particular tradition. The former view gams 
in probability from the following: 

The Hellenic or Alexandrian method of interpretation 
of the Scriptures did not remain unknown to the Palestin- 
ian teachers of the law and the works and views of Philo 
found their way to the Palestinian schools."* Moreover, 
the general belief that Philo and his works were lost to 
the Jews of the Middle Ages until Azariah dei Rossi, about 

*" So Ritter 16-17; comp. ib., 28, 63 fF., 90, 93; but see Werke Phiios, 
Ut 48, n. 2; 202, n. 3; 258, n. i. Frankel iOber pal&sHnische «. alexandri' 
nische Schriftforschung, 32, nu. 6; EinYuss, 157 see ib., 33, n. 9 and pp. 
190-201) believes that Philo's exposition of the sacrificial ritual goes back 
to the practice of the Temple of Onias; comp. also Gratz, MGWJ., 1877, 
436; but see Ritter, 109, n. 2; 112. 

»« See L. Cohn, Werke Phiios I, 14. The view of Buchler {MGWJ,, 
L (1906), 706; see also I«auterbach, Jewish Encyclopedia, X, s, v. Philo, 
i6b) that Philo's deviations from traditional halakah represent an earlier 
halakah (that of Beth Shammai) is still to be proved. Geiger who scanned 
Jewish literature and that of its sects for traces of ancient halakah took no 
account, as already remarked by Poznanski iAbraham Geiger, Leben u. 
Lebenswerk, 372, n. i), of Philo. Philo's deviations from Tradition cannot 
be brought into relation with Sadduceeism and the supposed ancient halakah 
related to it; comp. Rapoport, |^Sqi1^, loia. Philo interprets DSB^ DinOQ 
like the Pharisees (Frankel, Einfluss, 137). He considers (II, 330) like 
the Pharisess (Mena^ot 65a) the H^On ]aip a public offering; allows divorce 
without *131 F\^'^y (Ritter, 70, n. i) and seems to agree with the Pharisees 
also in the law of D^CmT uny (Ritter, 26, n. i). 

"* See Freudenthal, Hellenistische Studien, I, 6$ ff.; C. Siegfried, 
Philo von Alexandria als Ausleger des Alien Testament, Jena 1875, 278 ff.; 
Weinstein, Zur Genesis der Agada, II, 29 ff.; D. Neumark, Geschichte 
der JUdischen Philosophie des Mittelalters, II, 70 ff., 84 ff. 
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the end of the sixteenth century, reintroduced him in Jewish 
literature, is now proved to be unfounded. The tenth 
century Karaite, Abu Yusuf al-Kirkisani, in his work Kitdb 
al-anwdr wal-mardkih (written 937), speaks of a Jewish 
Sect named "the Magarites" (rtnNaoijN). This sect, says 
Kirkisani, sprang up before the rise of Christianity. The ad- 
herents of the sect make the biblical passages that speak 
of attributes of God refer to an angel who, according to 
them, created the world (ed. Harkavy, 304). Among them 
are the works of the "Alexandrine*' (''JN-i1JDDn!?N ) which 
are the best of the "Books of the Cave" {ih,, 283). The 
same author, speaking of Benjamin Nahawendi whom he 
considers the second founder of Karaism, says that Ben- 
jamin's belief that an angel created the world is similar to 
the view held by the Alexandrine {ib,, 314). Harkavy 
ingeniously suggested that these "Magarites" are the 
Egyptian Essenes, known as the Therapeutae. The "Alex- 
andrine" whose works they so highly estimated is no other 
than Philo {ib,, 256 ff.) and Nahawendi's "Angel" goes 
back to Philo's "Logos" (comp. Poznanski, RBJ-, L, 1905, 
"Philon dans Tancienne litterature judeo-arabe," where all 
the material is collected and discussed). The view that 
some of the works of Philo were known to the Jews in the 
eighth, ninth, and tenth centuries — the period of religious 
unrest among the Jews and the birth of Jewish religious 
philosophy — is shared by many scholars. See Bacher, 
JQR., VII, 701; Hirschfeld, ib., XVII (1905), 65 ff.; 
Poznanski, I r. (see id., W^^ nviN, III, 128a) ; Eppen- 
stein, MGWJ., LIV (1910), 200; D. Neumark, Geschichte 
der jUdischen Philosophic des Mittelalters, I, Berlin 1907, 
1^8, 133, 560, 568; II, 372 and 466 ff. Among Philo's 
(the "Alexandrine's) works — which, as Kirkisani informs 
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US, were eagerly studied, — ^might have been those that con- 
tain Philo's expositions of biblical laws; Philo thus influ- 
encing, not only the theological views of the first Karaite 
philosophers (Benjamin Nahawendi and his followers), 
but also their interpretation of biblical laws and their 
practices.^ 

'* The allegorical method of interpretation, characteristic of Philo, was 
popular also among the Karaites; see Weiss, Dor, IV, 86 and Poznanski, 
MGWJ., 1897, 208, n. i; comp. also H. Hirschfeld, Jefeth b. Alt's Arabic 
Commentary to Nalnum, London 1911, 8 an^ 10 ff. The Karaites share also 
the view of Philo that the Decalogue is the text on which the whole Law 
is but a commentary (this view is found also in the later Midrashim; see 
the references by L. Low, Ges, Schr., I, 42. A similar view is found in 
p. Shel^alim 6, i. Reifmann, TloSri n*a , I, 350 and Weiss, Dor, IV, 141 
are to be corrected accordingly). Saadia Gaon proved to them by it the 
possibility of an oral law (comp. Weiss, Dor, IV, 141) and the Karaites 
Nissi b. Noab (eleventh century; see lastly Harkavy, |3J?S On"D, intr., VII) 
and Judah Hadassi (twelfth century) arranged their works, like Philo, 
according to this view. Comp. also Miiller in Oeuvres completes, XI, intr., 
XIX; Bacher, Jewish Encyclopedia, X, 5836. 

The Karaite Zera^ b. Nathan (end of sixteenth century) was much 
interested in the works of Philo (Neubauer, Aus der Petersburger Bibliothek, 
75> 125). The famous nineteenth century Karaite Abraham Firkowitsch in- 
deed asserts that Riilo was a Karaite (preface to D^B^ *in30 , za), but, 
according to him, Jesus was a Karaite likewise ( TV^^D Dri>n , appendix to 
nntsw inatS, 54a, s6a; IJlir^isani, ed. Harkavy, 305, 9 and Hadassi, JQR., 
VIII (1896), 436 state that Jesus was a Sadducee); comp. I. B. Levinaohn. 
IBIDil "Tyn, Odessa 1863, 18-9. 
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